Titlgtown ,US A

AGENDA OF THE GREEN BAY
PLAN COMMISSION

MONDAY, MAY 7, 2018, 6:00 PM
CITY HALL, ROOM 310

A. Roll Call.

1. Members: Timothy Gilbert - Chair, Sidney Bremer - Vice-Chair, Ald. Veronica Corpus-Dax,
Lisa Hanson, Jacob Miller, Randall Petrouske and Jerry Wiezbiskie

B. Approval of the Agenda.

1. Approval of the agenda for the May 7, 2018, meeting of the Green Bay Plan Commission.
C. Approval of Minutes.

1. Approval of the minutes from the April 23, 2018, Plan Commission Meeting.
D. Public Hearings.

1. (CPA 18-01) Public hearing on the request to amend the City of Green Bay Smart Growth
2022 Comprehensive Plan from Commercial and General Industrial to Medium and High
Density Housing for property located at 1060 Gray Court, submitted by Jonathon Leroy,
Mau & Associates, on behalf of Gerry Bigelow, Bigelow Rentals (Ald. R. Scannell, District
7).

E. Regular Business.

1. (CPA 18-01) Consideration with possible action on the request to amend the City of Green
Bay Smart Growth 2022 Comprehensive Plan from Commercial and General Industrial to
Medium and High Density Housing for property located at 1060 Gray Court, submitted by
Jonathon Leroy, Mau & Associates, on behalf of Gerry Bigelow, Bigelow Rentals (Ald. R.
Scannell, District 7).

2. (ZP 18-11) Consideration with possible action on the request to authorize a Conditional Use
Permit (CUP) to allow a car wash in a Community Center Commercial (C3) District located
at 1053 Velp Avenue, submitted by Kurt Boulanger, Stone Ridge Holdings, LLC, property
owner (Ald. R. Scannell, District 7).
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3.

(ZP 18-14) Consideration with possible action on the request to create a Planned Unit
Development (PUD) at 215 N. Webster Avenue, submitted by Lindsey S. Bovinet, on behalf
of Whitney School Development, LLC., property owner (Ald. R. Scannel, District 7).

(TA 18-02) Consideration with possible action to amend multiple Sections of the Zoning
Ordinance affected by 2017 Wisconsin Act 67.

(SP 18-02) Consideration with possible action on the request to declare City property surplus
at 1029, 1035 and 1039 Velp Avenue, submitted by Kurt Boulanger, Stone Ridge Holdings,
LLC (Ald. R. Scannell, District 7).

F. Informational.

1.
2.
3.

Director's Report.
Date of next meeting: May 21, 2018.

Civic Clerk training session.

G. Referral of Petitions & Communications.

H. Adjournment.

1)

2)

3)

4)

THIS MEETING IS RECORDED: THE VIDEO OF THIS MEETING AND MINUTES ARE AVAILABLE
ONLINE AT www.greenbaywi.gov

ACCESSIBILITY: Any person wishing to attend who requires special accommodation because of a disability,
should contact the City Safety Manager at 920-448-3125 at least 48 hours before the scheduled meeting time so
that arrangements can be made.

QUORUM: Please take notice that a majority or quorum of the Plan Commission will attend this meeting and will
constitute a meeting of the Plan Commission for purposes of discussion and information gathering relative to this
agenda.

REPRESENTATION: The party requesting the communication, or their representative, should be present at this
meeting.
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Titlgtown ,US A

MINUTES OF THE GREEN BAY
PLAN COMMISSION

MONDAY, APRIL 23, 2018, 6:00 PM
CITY HALL, ROOM 310

A. ROLL CALL.

I. Members: Timothy Gilbert - Chair, Sidney Bremer - Vice-Chair, Ald. Veronica Corpus-Dax, Lisa
Hanson, Jacob Miller, Randall Petrouske and Jerry Wiezbiskie

Present: Jacob Miller, Jerry Wiezbiskie, Lisa Hanson, Randall Petrouske, Sidney Bremer, Timothy
Gilbert, and Ald. Veronica Corpus-Dax, Excused: None.

B. APPROVAL OF THE AGENDA.

|. Approval of the agenda for the April 23, 2018, meeting of the Green Bay Plan Commission.

Moved by Sidney Bremer, seconded by Jerry Wiezbiskie to approve the agenda for April 23, 2018,

meeting of the Green Bay Plan Commission. Motion carried.
Yes- Jacob Miller, Jerry Wiezbiskie, Lisa Hanson, Randall Petrouske, Sidney Bremer, Timothy

Gilbert, Ald. Veronica Corpus-Dax No-Abstain, No- None

C. APPROVAL OF MINUTES.



|. Approval of the minutes from the April 9, 2018, Plan Commission Meeting.

Moved by Sidney Bremer, seconded by Jerry Wiezbiskie to approve the minutes from the April 9,
2018 Plan Commission Meeting. Motion carried.

Yes- Jacob Miller, Jerry Wiezbiskie, Lisa Hanson, Randall Petrouske, Sidney Bremer, Timothy
Gilbert, Ald. Veronica Corpus-Dax, No- None, Abstain- None

D. NEW BUSINESS.

I. (ZP 18-10) Consideration with possible action on the request to amend the Planned Unit
Development (PUD) for HSHS St. Mary’s Hospital Medical Center campus signage, 1726 Shawano
Avenue, submitted by Cheryl O’Connor. (Ald. Steuer, District 10).

Moved by Lisa Hanson, seconded by Randall Petrouske to open the floor for discussion. Motion
carried.

Yes- Jacob Miller, Jerry Wiezbiskie, Lisa Hanson, Randall Petrouske, Sidney Bremer, Timothy
Gilbert, Ald. Veronica Corpus-Dax, No- None, Abstain- None

Moved by Jerry Wiezbiskie, seconded by Lisa Hanson to return to regular order of business.
Motion carried.

Yes- Jacob Miller, Jerry Wiezbiskie, Lisa Hanson, Randall Petrouske, Sidney Bremer, Timothy
Gilbert, Ald. Veronica Corpus-Dax, No- None, Abstain- None

Moved by Sidney Bremer, seconded by Randall Petrouske to approve the request to amend the
Planned Unit Development (PUD) for HSHS St. Mary’s Hospital Medical Center campus signage,
1726 Shawano Avenue, subject to the Planned Unit Development Ordinance (PUD). Motion
carried.

Yes- Jacob Miller, Jerry Wiezbiskie, Lisa Hanson, Randall Petrouske, Sidney Bremer, Timothy
Gilbert, Ald. Veronica Corpus-Dax, No- None, Abstain- None

E. INFORMATIONAL.

|. Director's Report.

Moved by Sidney Bremer, seconded by Jerry Wiezbiskie to receive and place on file. Motion
carried.

Yes- Jacob Miller, Jerry Wiezbiskie, Lisa Hanson, Randall Petrouske, Sidney Bremer, Timothy
Gilbert, Ald. Veronica Corpus-Dax, No- None, Abstain- None



2. Date of next meeting: May 7, 2018.

F. ADJOURNMENT

Moved by Lisa Hanson, seconded by Jerry Wiezbiskie to adjourn. Motion carried.
Yes- Jacob Miller, Jerry Wiezbiskie, Lisa Hanson, Randall Petrouske, Sidney Bremer, Timothy
Gilbert, Ald. Veronica Corpus-Dax, No- None, Abstain- None
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MEETING DATE PREPARED BY
May 7, 2018 David Buck, Staff

AGENDA ITEM # D.1.

(CPA 18-01) Public hearing on the request to amend the City of Green Bay Smart Growth 2022
Comprehensive Plan from Commercial and General Industrial to Medium and High Density Housing for
property located at 1060 Gray Court, submitted by Jonathon Leroy, Mau & Associates, on behalf of Gerry
Bigelow, Bigelow Rentals (Ald. R. Scannell, District 7).
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FISCAL IMPACT
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Report to the
Green Bay Plan Commission

Titletown , USA

MEETING DATE PREPARED BY
May 7, 2018 David Buck, Staff

AGENDA ITEM # E.1.

(CPA 18-01) Consideration with possible action on the request to amend the City of Green Bay Smart Growth
2022 Comprehensive Plan from Commercial and General Industrial to Medium and High Density Housing for
property located at 1060 Gray Court, submitted by Jonathon Leroy, Mau & Associates, on behalf of Gerry
Bigelow, Bigelow Rentals (Ald. R. Scannell, District 7).

BACKGROUND

Primary Address: 1060 Gray Court
Alderperson/District: Ald. Randy Scannell/7

Reason for Request: This Comprehensive Plan Amendment is proposed to allow the development of an
apartment campus off Gray Court.

Subject Parcel Zoning and Land Use:
Subject Property: General Industrial (GI).The property is currently undeveloped.

Surrounding Zoning and Land Uses:

North: General Industrial (GI) / Warehousing

South: General Industrial (GI) / Manufactured home sales and a Single -family home
East: General Industrial (GI) / Auto sales and Telecommunications

West: General Industrial (GI) / Warehousing and Open trailer storage

Comprehensive Plan: The 2022 Smart Growth Green Bay Comprehensive Plan recommends commercial
uses on the eastern half of the property and general industrial uses on the western half of the property. The
applicant is requesting Medium and High Density Housing land use for a large portion of the subject site. The
Comprehensive Plan provides the following definitions for the current recommended land uses:

Commercial land use: Businesses providing retail trade or services for individuals or businesses.

General Industry land use: Industry that involves railroad service, heavy truck traffic, extensive outdoor
storage, noise or odors, and the handling of raw materials. It also includes railroad yards, outdoor truck
parking, the power plant and the sewage treatment plant.

Medium and High Density Housing land use: Townhouses. 4-, 6- and 8-unit buildings with individual exterior
entrances, and all forms of apartment buildings are included in this category, which has been located where
there is good traffic access, between Low-Density Housing and nonresidential land uses, and at high-amenity
locations such as the greenways or parkways. The density is expected to be greater than 8 housing units per
net acre.

The Velp Avenue Areawide Plan (VAAP) was adopted in 2017 as a supplement to the Comprehensive Plan.

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov



Its purpose is to support existing uses along Velp Avenue and proactively forecast how the corridor could
transition in the future. This corridor plan covers approximately two miles between Military Avenue and
Mather Street and includes multiple “Transformative Opportunity” sites. One of these sites (Transformative
Site #4) encompasses the eastern portion of the land area involved in this Comprehensive Plan Amendment
request and designates it as appropriate for commercial or mixed-use land uses.

Analysis: This request is in response to the proposed development of a multiple-family apartment campus
consisting of six, 12 unit-apartment buildings (72 units) on a portion of 1060 Gray Court. The property at
1060 Gray Court is currently vacant land situated approximately 250 ft. north of Velp Avenue between N.
Buchanan Street on the west and Gray Court and Atkinson Drive on the east. Warehousing and industrial uses
are located to the west and north; automobile sales and a telecommunication hub to the east; and manufactured
home sales and a single family home to the south. The entire area, including the subject land area, is currently
zoned General Industrial (GI) with the low-density residential neighborhood across Velp Avenue being a mix
of Low Density Residential (R-1), Varied-Density Residential (R-3) and Office-Residential (OR) zoning.

In order to establish the proposed multi-family development, the Comprehensive Plan needs to be amended to
the Medium and High Density Housing land use. Following the proposed Comprehensive Plan amendment,
the subject area will need be rezoned to Varied Density Residential (R-3) zoning district followed by site plan
review and approval. Though they are not binding on this request, a narrative and conceptual site plan have
been provided by the applicant and are attached within this agenda packet.

The Velp Avenue Areawide Plan (VAAP) designates the eastern portion of the land involved in this request as
Transformative Site #4 and appropriate for commercial or mixed-use land uses. This land use designation
change would slightly impact the area available for future commercial or mixed use development. However,
as outlined in the petitioner’s narrative, they have attempted to retain space sufficient for future redevelopment
efforts by aligning drive access to allow future vacation of Gray Court, provide approximately 250 ft. of depth
along the Velp Avenue frontage and leaving 1.11 acres of their parcel unimproved and available for potential
lot consolidation with adjacent properties. The petitioner has also indicated that they believe the addition of a
new housing product and the addition of 72 units will help to further the objectives of the VAAP by enhancing
the desirability of surrounding lands for commercial uses. Lastly, the narrative includes a comparison of other
commercial developments to demonstrate that there will remain space for development of retail at the corner
of Velp Avenue and Atkinson Drive.

The Smart Growth 2022 Comprehensive Plan establishes the following review criteria for periodic
amendments:

1. The change is consistent with the goals and objectives or other elements of Smart Growth 2022.

The proposed change is not a similar land use to adjoining properties as the area is predominately industrial
with commercial potential. However, the Comprehensive Plan includes direction for compact redevelopment
that is transit oriented over fringe growth (Land Use Objective/Goal); includes desire for access to [-43 and
proximity to commercial/service activity centers (Transportation Objective/Goal); and encourages a broad
range of housing choice and diversity (Neighborhood and Housing Objective/Goal). Medium and High
density housing land uses at the proposed location is not contradictory to these objectives/goals as it would
allow residential in-fill within the Urban Service District, is on the transit line (stop on corner of Velp and
Gray), is in close vicinity to the 1-43 interchange and convenience services across Velp Avenue, and will
provide a housing option not currently offered in this this area.

2. The change does not create an adverse impact on public facilities and services that cannot be mitigated.
Public facilities and services include roads, sewers, water supply, drainage, schools, police, fire and parks.

The proposed development is located within the Urban Service Area and there are no significant issues
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relative to services or facilities. Access to the proposed residential development will line up, as much as
possible, with the north-south alignment of Gray Court, thereby allowing the potential vacation of the west-
east leg of Gray Court and its incorporation into a viable future commercial development area at the northwest
corner of Velp Avenue and Atkinson Drive. Additionally, the proposed area is located 1/3 mile from Atkinson
Park and 1/2 mile from Fort Howard Park.

3. Development resulting from the change does not create an undue impact on surrounding properties. Such
development should be consistent with the physical character of the surrounding neighborhood or would
upgrade and improve its viability.

The proposed residential use will need to be buffered from the existing higher intensity industrial and
commercial uses surrounding it. This can be accomplished through sensitive site design and landscaping.
Once the residential land use classification and zoning are established, any surrounding future industrial or
commercial development will need to incorporate transitional yard buffers as part of their project(s). Concern
has been expressed that traffic will increase at the Velp Avenue and Gray Court intersection. While it is true
that traffic will increase as a result of vacant lands being developed as residential, volumes will likely be
similar or less than those that could be attributable to commercial and industrial uses now permitted and be
concentrated to early morning and late afternoon rather than being constant throughout the day.

4. The change allows a more viable transition to the planned uses on adjacent properties than the current land
use.

There will not be a better transition of uses between the proposed residential use and the current industrial
uses. The residential use; however, is much more in-line and supportive of anticipated commercial uses to the
south and east and is much more likely to act as an impetus for complimentary commercial redevelopment
along Velp Avenue.

5. The change does not have a significant adverse impact on the natural environment including trees, slopes,
and groundwater, or the impact could be mitigated by improvements on the site or in the same vicinity.

There are no anticipated environmental impacts.

6. There is a change in City policies or neighborhood characteristics that would justify a change.

The adoption of the Velp Avenue Areawide Plan this past June has identified the Velp Avenue and Atkinson
Drive intersection area as suitable for commercial and mixed use development. This policy change from the
comprehensive plans industrial use recommendation may support the requested change as residential land uses
will help support the existing and desired commercial uses.

7. The change corrects an error made in the original plan.

Not applicable. There was no error in the original plan. The proposed change is reflective of changing market
forces and more extensive and thorough corridor planning.

8. There is a community or regional need identified in the Comprehensive Plan for the proposed land use or
service.

The Comprehensive Plan has identified the need for diversity of housing choices and in-fill versus greenfield
development. The land use change to medium-high density residential meets these objectives and provides a
particular lifestyle on the near northwest side of the city that is currently lacking between the Village of
Howard on the west and Broadway on the east.
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9. The change helps the City meet its life-cycle and affordable housing goals.
Not applicable. The proposed land use change does not specifically address the affordability of housing.

10. The change does not adversely impact any landmarks or other historically significant structures or
properties unless mitigated through relocation, commemoration or dedication.

There are no known landmarks.

From a land use perspective, the proposed use of medium and high density residential does not necessarily
propose a more intensive land use when compared to commercial or general industrial uses. However, the
proposed use may be incompatible with the existing industrial and outdoor storage uses within the area. This
may be a “chicken or the egg” scenario in that the residential uses can be very compatible and complimentary
to retail, service, convenience and entertainment commercial uses anticipated by the Velp Avenue Areawide
Plan but these are not yet established.

Area retained for future commercial or mixed use at the corner of Velp and Atkinson equates to approximately
7.87 acres with 500 ft. of Velp Ave frontage; however, 3.2 acres is likely unusable do to the presence of
wetlands and associated buffers. This leaves approximately 4.68 acres of usable space for future commercial
or mixed use redevelopment. To analyze if this land areas will be sufficient, below is a comparison of lot areas
utilized for a variety of commercial developments within the city:

Woodman’s (Duck Creek Parkway) — 18 acres with 825 ft. frontage
Festival Foods (University) - 6.3 acres with 330 ft. frontage
Festival Foods (West Mason) - 6.5 acres with 570 ft. frontage

Toys R’ Us (West Mason) — 5.5 acres with 340 ft. frontage

Pick N Save (Lombardi) — 5 acres with 450 ft. frontage

Webster Avenue Market — 4.2 acres with 540 ft. frontage
University Ave Market — 2.5 acres with 410 ft. frontage

Walgreens (East Main) — 2.4 acres with 375 ft. frontage

Aldi’s (Western) — 2 acres with 350 ft. frontage

While the removal of area for medium-high density residential land use reduces that available lands for
commercial and mixed use redevelopment envisioned by the VAAP, it does not eliminate the potential for a
multitude of uses of varying scales and does not necessitate an amendment to the VAAP.

The fundamental question for this request is whether medium and high density residential uses are appropriate
for this location. Staff believes that the proposed land use change is not inconsistent with the goals and
objectives of the Smart Growth 2022 Comprehensive Plan, does not create overly adverse impacts, and will
provide diversity of housing choices within the northwest side of the city. The addition of residential units in
the area may also support and encourage future commercial development within the Velp/Atkinson area and
the Velp Avenue corridor.

The Public Participation Plan for Periodic Comprehensive Plan Amendments has been followed for this
request. Notice has been provided of the public hearings for both the Plan Commission and the Common
Council. The applicant has conducted two neighborhood meetings to gain input from the neighbors,
neighborhood associations and area property owners. Additionally, property owners were noticed of the
Public Hearing and action item per the standard notification process of the Plan Commission Rules & Policies.
Ald. Randy Scannell, Ald. Mark Steuer, the VAAP Steering Committee members, Mather Heights
Neighborhood Association, and Perkins Park Neighborhood Association were also noticed.

RECOMMENDATION
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Approval of the request.

FISCAL IMPACT

ATTACHMENTS

CPA 18-01 Map 1060 Gray

CPA 18-01 Long Range Land-Use Rec Maps_1060 Gray

CPA 18-01 Comprehensive Plan Amendment Narrative Bigelow
CPA 18-01 Conceptual Site Plan by Applicant

CPA 18-01 Potential Commercial Land by Applicant

M
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West Shore Crossing

Proposed Modification to the 2022 Comprehensive Plan from Commercial and General Industrial to
Medium and High Density Housing for Multi-Family Residential Project Located at 1060 Gray Court

Developer:
Gerry Bigelow
Bigelow Rentals

Consultant;
Mau and Associates

April 27,2018



West Shore Crossing Development Project Overview

Gerald Bigelow of Bigelow Rentals is proud to submit this concept for development of 72 multi-family
residential units, located on Parcel 18-781 of Gray Court. The development is projected to be
comprised of one and two bedroom apartments arranged in with six 12-unit buildings with attached
garages in a campus-style setting. Structures will consist of 2 story buildings with 2 bed, 2 bath units
with one and two stall attached garages. The exterior appearance will include an all brick exterior,
arched shared entryways, and porches/decks for all units. Units will be priced at market rate, affordable
rents, likely priced between $795-895 per month. This development will be an asset to the area
because while significant multi-family residential development has occurred in the surrounding
suburban communities in the 2000s, the last major development to occur on the west side was the
Mission Hill Apartments under construction 18 years ago. Bigelow Rentals is excited to bring new roofs
and investment back to Velp Avenue and desires to be a catalyst for further reinvestment into the Velp
Avenue Corridor. To accomplish this vision, this submission requests an amendment of the City of
Green Bay Smart Growth 2022 Comprehensive Plan from Commercial and General Industrial to Medium
and High Density Housing for the property located at 1060 Gray Court.

Project Themes and Images

The following images are representative of the quality of materials and overall architectural detail at
West Shore Crossing:




Neighborhood Meetings

On February 28, 2018, a neighborhood meeting was held at ElImore Elementary School. The meeting
was a productive, engaging conversation among Mr. Bigelow, Jon LeRoy from Mau and Associates, David
Buck from the City of Green Bay, Alders Randy Scannell and Mark Steuer, and approximately two-dozen
neighborhood residents and business owners. Attendees had differing opinions on the appropriate use
for the land, but the following themes formed:

1) Keep land available at the intersection of Velp and Atkinson for potential future commercial
development. Align multi-family buildings and drives to accommodate future retail.

2) The original proposal for this site featured self-storage units. The community feels the area is
saturated self-storage units and so they have been removed from this proposal.

3) Multi-family development tucked behind Velp Avenue is acceptable.

After meeting with City staff for further guidance for this proposal, a second neighborhood meeting was
held April 25™. Many of the same neighborhood residents came to discuss the changes which have been
presented with this proposal. While this change to the comprehensive plan and a rezone will be
necessary to proceed with a fully detailed, engineered multi-family residential project, the development
team wanted to present a developed concept for the site to give a more comprehensive overview to the
goals the Bigelow Rentals group would like to make a reality in the neighborhood. We feel the evolution
of the concept is one that sits well with the community and can facilitate future commercial growth
along Velp Avenue.

Development Relationship to Neighborhood

Land Use

West Shore Crossing is located behind 2 existing lots on Velp Avenue and along the northern portion of
Gray Court. To the west, a small operational shop is owned by Gerald and Gloria Bigelow. To the north,
a warehousing facility exists along a relatively narrow east-west lot. A one-story building exists on the
western portion of the lot. The neighboring property to the east is Nsight which owns and operates a
communications tower. The eastern portion of the lot remains unused and is primarily grass and
wetlands with the feel of a nature preserve. The residential units will be placed on this part of the
parcel. Additionally, the buildings will be placed in a campus-style arrangement with the focus being an
interior pond for storm water management and green space.

Road Access

This proposal takes advantage of existing infrastructure. The under-used Gray Court serves as the entry
point for residents. Additionally, an emergency access drive is proposed to extend from the multi-family
campus to Buchannan. Buildings and roadways are aligned to allow for realignment of Gray Court in the
future to allow for more potential developable commercial property along Velp.



Development Relationship to Velp Avenue Areawide Plan

The Velp Avenue Areawide Plan is an intensive report focused on improving the neighborhood. Areas of
emphasis include improving existing conditions, economic development, natural resources, improving
neighborhood identity, improving established neighborhoods, and encouraging housing diversity and
design.

Improving Existing Conditions

The site consists of open vacant land with access to Gray Court and Buchanan Street. Patches of
wetlands exist on the property and investment will be added to a parcel which has been forgotten for
many years.

Economic Development

Investment into the existing parcel would bring approximately $3.5-$4 million of value for the multi-
family development. Over the past generation, the only reinvestment along Velp Avenue which would
be remotely comparable in economic impact is the Shell Convenience Mart/Mini-Mall/Capitol Credit
Union redevelopment at Gray and Velp.

Natural Resources

The project is located at open, grassy field with wetland pockets occurring near eastern and northern
edge of parcel. The development is arranged to have apartment buildings near these areas to allow for
residents to enjoy natural resources of the area.

Improving Neighborhood Identity

Responses from public meetings with neighbors in 2016 consisted of generally negative comments
about the current state of the Velp Avenue corridor. Responses describing a future Velp Avenue were
much more positive. The primarily single-family residential neighborhood south of Velp has an
established WWII era housing stock with a variety of people ranging from first time home buyers to
residents who have lived in their homes for a lifetime. A small pocket of multi-family homes exist
between Winford and Ethel. At these meetings, these units were generally ill-received by attendees and
vocal community members because over the years, these buildings have not seen as much reinvestment
as they should have to support property values. Additionally, the design and function of the buildings
neither integrate the structures back into the predominantly single-family residences to the south, nor
do they establish a relationship back to the street edge of Velp Avenue. Structures like these have not
found the best footing within the identity of Velp Avenue and the surrounding neighbors.

Because this site lies at the end of a cul de sac, abutting to the ‘edge of nowhere’ the site itself works
well to incorporate a campus-style design layout which focuses the new development around a central
design feature, i.e. a green space retention pond. This type of design would not work well within the
footprint of a grid patterned, established residential or mixed-use neighborhood as it would cut off
integration between neighbors. However, the existing built environment of this site works well to bring
in a housing product which has been well received in the metro housing market. This is one of the few
sites in the City in which a product like this can work well within the context of the surrounding built
environment.



West Shore Crossing Plan Compared to Velp Avenue Areawide Plan

We do believe this concept does fit into the general themes of redevelopment of Velp Avenue and will
fit in well with the overall goals of the Velp Avenue Areawide Plan. However, part of the property is a
partially located at the Transformative Opportunity Site #4. Site #4 is comprised of 20.5 acres (Western
Quadrant and Eastern Quadrant separated by Atkinson Drive) of which the eastern portion of Parcel 18-
781 is included in the Site. Site #4 calls for a transformative use which would aim for more of a big box
commercial use and/or medium box with smaller commercial outlots. We do acknowledge these goals
for the neighborhood. As stated, future commercial use is a goal of neighbors. We feel this plan will
bring needed, fresh rooftops which can encourage future commercial growth.

Transformative Site #4 presumes a combination of lots. Presently, the owners of the three properties
have not shown interest in combining properties to form one larger lot. While Parcel 18-781 is not
currently actively used, parcels to the south and east (We Finance Used Cars and NSight St. Paul Cellular
Tower) do have active business. Currently, the southwest corner of the Western Quadrant of Site #4
begins at the northwest intersection of Gray and Velp with a western plane running perpendicular to
Velp Avenue. This western boundary runs north-northeast past a large grouping of wetlands at the
northern edge of the NSight property. Site #4 then runs east southeast to Atkinson Drive and then follows
the right of way along Atkinson and Velp back to the point of beginning. This proposed amendment
starts at the same corner and will have a western plane running perpendicular to Velp for 242 feet;
thence run parallel to Velp for 152 feet; thence run perpendicular to Velp back to the North for 622 feet
until once again running to the north plane of NSight and continuing along Atkinson and Velp to the
point of beginning.

This plan allows for 7.87 acres of land for potential redevelopment at the western quadrant. To note,
wetlands are apart of the Transformative Site #4. At least 2 acres of wetlands appear to exist at the
northern edge of Site #4. Additionally, West Shore Crossing building and road alignment is aligned to
allow for further potential development along Velp Avenue. The rest of the area within the proposed
Transformative Area #4 remains unimproved except for landscaping and grading.

In addition to the Transformative Site Area, this concept does not improve area north of Parcel 18-781-A
located at 1082 Velp Avenue. This site is currently a three story residence. This concept does not have
improvements south of a plane created by the Perret Homes lot, located west of 1082 Velp. This allows
for approximately 242 feet of depth off the Velp Avenue right of way for potential redevelopment. We
do believe this gives flexibility for future redevelopment along Velp from Buchannan to Atkinson. The
potential for commercial redevelopment with Transformative Area #4 is a hopeful goal for the
community. However, Bigelow Rentals does request the right to revisit multi-family development within
Transformative Area #4 and the area north of 1082 Velp Avenue at a future date if commercial
redevelopment does not occur.

The entire parcel is 8.91 acres. Bigelow Rentals proposes utilizing the 7.96 eastern most acres for multi-
family purposes. Bigelow Rentals proposes keeping the western most 0.96 acres of this property as
general industrial. Gerald and Gloria Bigelow own a trucking operation to the west of the 8.92 acre



property. Moreover, of the 7.96 acres to be designated for multi-family use 1.11 acres is designed to be
unimproved (less landscaping, grading, and drive entrance off Gray Court) for potential commercial
redevelopment within Transformative Area #4 and to the rear of the Atkinson house.

In closing, Bigelow Rentals is confident in the success of West Shore Crossing and the fit within the
neighborhood. 72 new units would be become a boon to the existing Velp Avenue Area and Mather
Heights neighborhoods. Not only has reinvestment into commercial business been generally stagnant
over the past generation in the Velp Avenue Area, post WWII homes have kept a set amount of housing
stock in the neighborhood. The additional homes would bring an influx of residents of a variety of ages
to the neighborhood. The multi-family product would be different from the existing, small amount of
multi-family product in the neighborhood insofar as the apartment buildings would offer many more
amenities than existing multi-family residential properties.

Attached at the end of this document is a site scale comparison to other commercial box developments
in the area. We feel this concept allows for needed space to develop a larger retail site with remaining
undeveloped land on at West Shore Crossing. We feel this reinvestment back into the neighborhood can
elicit further additional neighborhood redevelopment throughout the corridor. We ask for your
consideration to modify the Comprehensive Plan to allow for multi-family residences at 1060 Gray
Court.



Site Scale Comparison

Through our conversations with the community members, our initial plans have changed to allow for more land to
potentially become commercially developed in the future.

1) Cease improvements along plane which is the northern boundary of the existing Perret Homes site. This
could encourage future development of parcels 18-781-7 and 17-781A as the depth of redeveloped land
would be 242 feet.

2) Extend plane off west edge of Gray Court to north 242 feet to meet aforementioned plane. This allows a
uniform depth which has been feasible in medium box development and could potentially be in larger box
development with sites which utilize more of a custom design

We have attached imagery and statistics for a variety of medium and big box stores in the area. The main themes which
repeat are the following:

1) Older sites lack green space. Any future development must incorporate more greenspace. This will occur
because approximately 2 plus acres of the potential commercial area is wetlands on this site. Second,
current standards will require more green space then many of these examples of box stores built in the past

2) The main component of lack of green space is because of oversized, dramatically underused surface parking
lots. Many of these sites could shed large swaths of property if not for large black top environments.

»

o
Imacery ©2018 Gooale, Nap ceta 22018 Gooale 1001

Our plan proposes usage within the purple outline on the site. The West Shore Crossing plan will have an access point
off Gray Court, but further current improvements will not extend into this area. The following pages demonstrate
current usage of commercial spaces in the city compared to West Shore Crossing’s proposed commercial space for the
Velp Avenue Areawide Plan Transformative Opportunity Site #4. Both images are at the same scale.

We believe the amount of space remaining for future commercial purposes meets the spirit of the Velp Avenue
Areawide Plan and will allow for needed space for a larger scale development, especially with design which focuses on
building site specific uses, rather than large parking lots.
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Festival Foods West Mason Street
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Site Characteristics

Overall Size 6.6 Acres

Road Frontage / Depth 570’ Frontage / 500’ Depth
Parking 330 Total Stalls

Typical Parking Usage 150 Stalls Google Maps

Typical Parking Percentage Use 45%
Large box store with little greenspace. Even with large building footprint, parking takes up majority of site.
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Imagery ©2018 Google, Map data ©2018 Google 100 ft
Toys R’ Us West Mason Street

Site Characteristics

Overall Size 5.5 Acres

Road Frontage / Depth 340’ Frontage / 630’ Depth

Parking 318 Total Stalls

Typical Parking Usage 27-30 Stalls Google Maps / Brown County GIS

Typical Parking Percentage Use 9%
Large box store with little greenspace. Parking lot is dramatically oversized. Existing user is going out of business.
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Imagery ©2018 Google, Mep data ©2018 Google 10011

Pick N Save Lombardi Ave
Site Characteristics

Overall Size 5 Acres

Road Frontage / Depth 450’ Frontage / 500’ Depth

Parking 273 Total Stalls

Typical Parking Usage 95-131 Stalls Google Maps / Brown County GIS

Typical Parking Percentage Use 35-48%
Large box store with little greenspace.
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Imagery ©2018 Google, Map data 2018 Google 100 fl

Webster Avenue Market
Site Characteristics

Overall Size 2.4 Acres

Road Frontage / Depth 310’ Frontage / 350’ Depth

Parking 118 Total Stalls (Marked and Unmarked)
Typical Parking Usage 32-58 Stalls Google Maps / Brown County GIS

Typical Parking Percentage Use 28-42%
Medium Box Neighborhood Store with no green space. Used parking also includes autos parked on south edge of
property. Webster Ave Market land includes these stalls, but generally the stall users frequent the adjacent strip mall



Imacery 2018 Gooale, Map ceta £2018 Gooale 1001
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Walgreens East Main at East Mason

Site Characteristics

Overall Size 2.4 Acres

Road Frontage / Depth 375’ Frontage / 275’ Depth

Parking 136 Total Stalls

Typical Parking Usage 13-18 Stalls Google Maps / Brown County GIS

Typical Parking Percentage Use 10-13%
Medium Box Pharmacy with some green space. Parking lot remains dramatically oversized. Parking in lot could be used
in conjunction with neighboring supper club during large scale hosted event such as wedding.
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Report to the
Green Bay Plan Commission

Titletown , USA

MEETING DATE PREPARED BY
May 7, 2018 Paul Neumeyer, Staff

AGENDA ITEM # E.2.

(ZP 18-11) Consideration with possible action on the request to authorize a Conditional Use Permit (CUP) to
allow a car wash in a Community Center Commercial (C3) District located at 1053 Velp Avenue, submitted
by Kurt Boulanger, Stone Ridge Holdings, LL.C, property owner (Ald. R. Scannell, District 7).

BACKGROUND

Primary Address: 1053 Velp Avenue
Alderperson/District: Ald. Randy Scannell/7

Reason for Request: To establish a single stall drive through car wash along the western portion of the
existing building. A Conditional Use Permit (CUP) is required for a car wash in the C3 district.

Subject Parcel Zoning and Land Use:
Subject Property: Community Center Commercial (C3).
The property currently includes an existing multi-tenant building with a convenience store and fuel Island.

Surrounding Zoning and Land Uses:
North: General Commercial (C1), General Industrial (GI), Light Industrial (LI) Capital Credit Union/auto
sales.

South: Low Density Residential (R1) Single- and two-family residences
East: Medium Density Residential (R2), vacant parcel, single-family residences
West: Community Center Commercial (C3)/ Low Density Residential (R1) vacant, single-family residences

Comprehensive Plan: The 2022 Smart Growth-Green Bay Comprehensive Plan recommends commercial
land uses on this parcel; the current use and proposed car wash would be consistent with the Plan.

Analysis: The site was approved for a Conditional Use Permit (CUP) to establish the convenience store with
fuel islands in 2009. The current proposal is to construct a car wash within an existing tenant space on the
west end of the building. The north and south fagade will be modified to provide for the overhead doors for
the car wash but, the west facade will retain its current transparency. A copy of the site plan and building
elevations are provided within this agenda.

Principal access for the car wash would come from the west off of Gray Street to enter the car wash. The
access is provided through an easement via the adjoining corner parcel allowing for sufficient queuing for
vehicles entering the car wash. As part to the original development a residential buffer was provided along the
southern property line and was intended to block light trespass coming from vehicle headlights. Due to the
proximity to residential properties and the general nature of noise associated with car washes, staff is
recommending limited hours of operation as a condition of approval.

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov



Ald. R. Scannell and adjacent property owners within 200 ft. of the subject area have been notified of the
request. At the time this report was drafted, staff has received one inquiry from an adjoining owner; those
comments are attached within this agenda.

RECOMMENDATION

Approval of the request, subject to:

1. Compliance with all of the regulations of the Green Bay Municipal Code not covered under the Conditional
Use Permit, including standard site plan review and approval.

2. Hours of operation for the car wash shall start no earlier than 7:00 a.m. and end no later than 10:00 p.m. per
the daytime hours as part of Chapter 27.203 Regulation of Noise, Public Peace and Good Order.

3. All lighting shall be of the sharp cut-off variety and shall comply with the requirements of the Zoning Code.
4. Retention of the existing west elevation facade transparency.

FISCAL IMPACT

ATTACHMENTS
1. ZP18-11 letter
2. Site Plan

3. Greg D Comments

page 2 of 2
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Dear Paul N and

Stephanie H:

Just to recap my brief conversations with both of you today.

My concerns:

e Finding common sense ways to promote being a good neighbor and benefit the business for the
neighborhood by:

(0}

(0}

Keeping business related noise including car wash machines and blowers to a minimum
(so neighbors can enjoy their homes, outdoor spaces, and sleep)

Keeping areas clean and buffered from unsightly trash/pallets/waste with proper berms
and taller fencing

Keeping area lighting to a minimum to reduce light pollution

Keeping safety in mind such as not pile large snowbanks where people walk or have to
pull out into traffic

Preventing additional water run off that may flood neighboring yards

Maintaining or replacing trees/bush landscaping to enhance the neighborhood look and
feel

| would be against having the car wash located at:
e 1029 and 1035 Velp Avenue due to close proximity of the neighbor’s yards and bedrooms and
the devaluation of my property at 1034-1036 Coppens Rd
e 1053 Velp Avenue if the car wash blower or noise impacts my neighbors living in the Coppens
Rd cul de sac or Gray Street adjacent to this property. If the noise it kept to the north end (Velp

side), it

may alleviate this issue due how sound travels and there are no residential neighbors to

the north.

| would be open

to purchasing another 25-30 feet immediately behind 1034-36 coppens Road if it helps

the city easier maintain this unused parcel of land. Purchasing all the way to Velp would not make sense

due to maintain

ing of sidewalks in winter. If the city decides to not sell it and make it green space, |

would be willing to purchase some large White Pine Trees or other screening potential landscape to

reduce the road
were removed.

noise from the Velp Avenue Interchange that has now occurred since the prior houses

If | cannot attend on Monday, May 7", please share my summary above and keep me informed of any
outcomes or next steps.

Regards,
Greg Delaruelle
Property Owner

920-217-9240

: 1034/1036 Coppens Road



Report to the
Green Bay Plan Commission

Titletown , USA

MEETING DATE PREPARED BY
May 7, 2018 Paul Neumeyer, Staff

AGENDA ITEM # E.3.

(ZP 18-14) Consideration with possible action on the request to create a Planned Unit Development (PUD) at
215 N. Webster Avenue, submitted by Lindsey S. Bovinet, on behalf of Whitney School Development, LLC.,
property owner (Ald. R. Scannel, District 7).

BACKGROUND

Primary Address: 215 North Webster Avenue
Alderperson/District: Ald. Randy Scannell/7

Reason for Request: To allow the redevelopment of the former Whitney School to residential dwelling units
and the construction of townhomes along S. Van Buren Street and Pine Street.

Subject Parcel Zoning and Land Use: Office/Residential (OR) Vacant Whitney School and related parking
areas.

Surrounding Zoning and Land Uses:
North: General Commercial (C1) Commercial/CVS Pharmacy

South: Office/Residential (OR) Residential
East: Office/Residential (OR) Residential

West: Office/Residential (OR) Residential

Comprehensive Plan: The 2022 Smart Growth Comprehensive Plan designates this area as High Intensity
Residential, Office or Housing (HIROH). The proposed uses area is consistent with the recommendations of
the Comprehensive Plan.

Analysis: The property owner/developer, Whitney School Development, LLC., is proposing to create a total
of 23 units in the former Whitney School building and construct a total of 12 townhomes that front along both
S. Van Buren Street and Pine Street. Of the 12 units, three (3), three-unit townhomes will be built along S.
Van Buren Street and one (1), three-unit townhome along Pine Street. The developer plans to create two
separate lots, one for the former Whitney School building and a second for the townhomes.

There are two curb cuts on Pine Street and one on Cherry Street for access to the site; there is no access from
S. Van Buren Street. An internal drive will connect the townhomes and the school with a private drive loop on
site that connects the two parcels. An internal central green space is located directly to the rear of the school
building which is shared by the loft apartment residents as well as townhome residents. The two-story
townhomes are setback approximately 5 ft. from the right-of-way and have attached garages to the rear of
each unit. Construction and redevelopment of the site is planned for the fall of 2018.

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov



The Planning Staff has prepared a draft PUD ordinance and is attached within this agenda packet. The PUD
address three deficiencies in which the developer was not able to comply with within the current OR zoning
standards: The OR district requires a 60/40 mix of impervious to pervious coverage, the development is being
allowed to have a 75/25 balance. As a whole, the site would be compliant; however, the future land division
reduces the green space for the proposed townhome site.

The setbacks for residential properties within the OR district require a 15 ft. setback. The PUD permits a
reduction to 5 ft. which is similar to townhomes in the block to the north as part of the Whitney Park
townhomes. Finally, the proposed townhomes are short four parking spaces under the current requirement of
two spaces per unit. Staff is recommending that 20 spaces are allowed, all within an enclosed garage.

Ald. R. Scannell and adjacent property owners have been notified of the request. Staff received no inquiries
regarding this request as of the drafting of this report. Staff is recommending approval of the request subject to
the draft PUD.

RECOMMENDATION

Approval of the request, subject to the draft PUD.

FISCAL IMPACT

ATTACHMENTS

1. ZP18-14 letter
2. ZP 18-14 PUD Draft - Revised 5-3-18
3. Exhibits A-D scanned

page 2 of 2
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ZONING ORDINANCE NO. 00-18

AN ORDINANCE
CREATING A PLANNED UNIT DEVELOPMENT (PUD) OVERLAY DISTRICT FOR
215 NORTH WEBSTER AVENUE FOR THE REDEVELOPMENT OF WHITNEY
SCHOOL AND PROPOED TOWNHOMES
(ZP 18-14)

THE COMMON COUNCIL OF THE CITY OF GREEN BAY DOES ORDAIN AS
FOLLOWS:

SECTION 1. Section 13-108, Green Bay Municipal Code, together with the
zoning map referred to therein, is hereby amended by establishing a Planned Unit
Development District on the following described properties:

Legal Description: PLAT OF NAVARINO LOTS 496, 497, 498, 565, 566 & 567 & E1/2 OF VAC
ALLEY IN 2797289 ADJ
Tax Parcel: 9-112

Legal Description: LOT 2 OF VOLUME 10 CSM, PAGE 155 BEING ALL OF LOT 2 VOLUME 7
CSM, PAGE 171, MAP NO. 1737 BNG PRT OF LOTS 562,563 & 564 PLAT OF NAVARINO &
W1/2 OF VAC ALLEY IN 2797289 ADJ

Tax Parcel: 9-116-2

Legal Description: NAVARINO PLAT S 1/2 OF LOT 501
Tax Parcel: 9-115

Legal Description: NAVARINO PLAT N 1/2 OF LOT 501
Tax Parcel: 9-115-A

Legal Description: NAVARINO PLAT LOT 500 & SLY 35 FT OF LOT 499 & W1/2 OF VAC
ALLEY IN 2797289 ADJ
Tax Parcel: 9-114

Legal Description: NAVARINO PLAT LOT 499 EX SLY 35FT & W1/2 OF VAC ALLEY IN
2797289 ADJ
Tax Parcel: 9-113

SECTION 2. Pursuant to Section 13-1900, et seq., Green Bay Municipal Code,
as they apply, the following conditions are imposed:

A. Purpose and Intent. The Planned Unit Development (PUD) is being utilized to
permit the reuse of the former Whitney School for the development of
residential units and the construction of townhomes along South Van Buren
Street and Pine Street. The PUD is intended to assist in blending the former
historic school building with the proposed townhomes and balance with the
existing neighborhood. The overall appearance and design of the site shall
comply with the attached Exhibits.




B. Permitted Uses. The land uses which may be established and/or maintained

on the subject property are as follows:

1. 23 residential units as part of the Whitney School redevelopment.

2. A 12 total townhomes as reflected on Exhibits A & B.

3. All other proposed uses are subject to review and consent by the
Community Development Review Team (CDRT).

C. Dimensional and Area Requirements. Dimensional and area requirements for

principle structures on the subject property shall be required as follows:
1. Whitney School: Setback, Height & Impervious Coverage :

a.
b.

-0 0o

@

Front yard (North Webster Avenue): 15 feet.

Corner side yard setbacks (Pine Street/Cherry Street):
15 feet.

Rear: 0 feet

Interior side yard: 2.5 feet

Principal buildings shall not exceed 50 feet in height.
Accessory structures shall not exceed 16 feet in height.
The site shall not exceed 65% impervious coverage.

2. Townhomes: Setback, Height & Impervious Coverage :

a.

b.
C.

d.
e.

Front yard & corner side yard: (South Van Buren Street &
Pine Street): 3.5 feet.

Rear: 0 feet

Side: 10 feet along the southern property line of the
townhomes.

Principal buildings shall not exceed 35 feet in height.

The site shall not exceed 80% impervious coverage.

D. Architecture. All building elevations shall generally comply with Exhibit B and
subject to the following requirements:
1. Four-sided design. All sides of the building shall include materials and
design characteristics similar to and compatible with those on the front.
Front building facades shall contain windows at the ground floor or first
floor in order to create visual interest.

2. Building materials. All building facades shall be designed to provide
consistency with the surrounding residential neighborhood, and materials
must have a greater life than 20 years.

E. Lighting. All lighting on the subject property shall be regulated as set forth in
Section 13-523 and 13-526 Green Bay Zoning.

F. Signage. All signage for the current project shall be regulated shall be
constructed and in compliance with Chapter 13-2004 and 13-2007. A ground-
mounted sign is permitted to front North Webster Avenue per Exhibit D.



G. Site Plan Review & Standards

1. A site plan shall be submitted and review per Chapter 13-1800, Green
Bay Zoning and is compliant with Exhibit A.

2. All service, loading and refuse areas shall be screened per Chapter
13-1813, Green Bay Zoning but, may not encroach closer than 20 feet
to a public right-of-way/walkway.

3. Any ground-mounted and/or roof-mounted mechanicals shall be
screened compliant with Chapter 13-1815, Green Bay Zoning.

H. Parking/Pedestrian Access.
1. All parking shall be regulated as required in Chapter 13-1700, Green
Bay Zoning. Townhomes are required a total of 20 parking spaces all
contained within an enclosed garage.
2. Pedestrian access shall be provided from all public streets adjoining
the development and connected via an internal pedestrian network to
the primary entrance of the principal buildings.

|. Landscaping/Transitional Yard
A detailed landscape plan shall be submitted identifying the type and
placement of all existing and proposed plant materials, compliant with
Exhibit C.

J. A stormwater management plan, meeting the standards established by the
City’s Department of Public Works, shall be submitted to and approved by the
City prior to the issuance of a building permit. See Chapter 30, Green Bay
Municipal Code.

K. Compliance with all of the regulations of the Green Bay Municipal Code not
covered under the PUD.

L. Compliance with all related historic preservation measures as required by
Federal and State of Wisconsin requirements.

SECTION 3. The provisions of this ordinance, including, without limitation, the
granting of a conditional use permit and all obligations, conditions, restrictions, and
limitations related thereto shall run with and be jointly and severally binding upon the fee
simple owner and the beneficial owner of all or any portion of the subject property.

SECTION 4. Each exhibit which is attached to this ordinance is deemed to be
and is expressly made a part of and incorporated into this ordinance to the same extent
as if each such exhibit and the plans identified therein had been set forth in its entirety
in the body of this ordinance.

SECTION 5. All ordinances or parts of ordinances in conflict herewith are hereby



repealed.

SECTION 6. In addition to all other remedies available to the City of Green Bay,
the City may decline to issue any building or other permits otherwise required by any
ordinance of this City while any violation of this ordinance remains uncured.

SECTION 7. If any provision in this ordinance is held invalid or unconstitutional
by any court of competent jurisdiction, such a decision shall not affect the validity of any
other provision of this ordinance. It is hereby declared to be the intention of the City of
Green Bay that all provisions of this ordinance are separable.

SECTION 8. This ordinance shall not take effect until a public hearing is held
thereon as provided by Section 13-204, Green Bay Municipal Code, and the adoption
and publication of this ordinance.

Dated at Green Bay, Wisconsin, this day of , 2018.

APPROVED:

Mayor James J. Schmitt

ATTEST:

Clerk

Attachments:

Exhibit A - Conceptual Site Plan

Exhibit B - Conceptual Building Perspective-Townhomes
Exhibit C —Conceptual Landscape Plan

Exhibit D - Proposed ground-mounted signage
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Report to the
Green Bay Plan Commission

Titletown , USA

MEETING DATE PREPARED BY
May 7, 2018 David Buck, Staff

AGENDA ITEM # E 4.

(TA 18-02) Consideration with possible action to amend multiple Sections of the Zoning Ordinance affected
by 2017 Wisconsin Act 67.

BACKGROUND

This report addresses staff's recommendation to amend the following sections of the Zoning Ordinance:

A. 13-205(d)(1): Findings and Recommendations.Repeal the provision requiring a % affirmative vote of Council to
approve a Conditional Use permit protested if a protest against said CUP is registered.

B. 13-205(g): Expiration of Conditional Use Approval. Amend language associated with the 12 month expiration of
a CUP to require a renewal 12 months after approval;

C. 13-404(b): Nonconforming Lots.Amend the provision that requires nonconforming lots to be combined before
being used for a permitted use with condition that it not have structures situated over lot lines, and

D. Land-Use Tables for Sections 13-602: Residential Districts, 13-702: Mixed-Use Districts, 13-802 Commercial
Districts, and 13-902: Industrial Districts.Remove potentially adverse uses currently listed as Conditional Uses
within multiple zoning districts.

Reason for Request: The Zoning Ordinance text amendments are necessary to bring the Ordinance into
compliance with recently adopted 2017 Wisconsin Act 67 (Published November 28, 2017) as well as to adjust uses
that are currently Conditional Uses but that have the potential for negative impact on the area and other uses in the
district.

Comprehensive Plan: The 2022 Smart Growth Green Bay Comprehensive Plan does not provide specific
guidance regarding the proposed text amendments.

Analysis: 2017 Wisconsin Act 67, referred to as the “Homeowner Bill of Rights” was recently adopted. It makes
various changes to the State Statutes related to zoning and land use with respect to how government jurisdictions
may address substandard lots, merging lots, conditional use approvals, variances, nonconforming structures and
private ponds (Attached please find 2017 Wisconsin Act 67). Staff reviewed the various components of the Bill
and determined that multiple sections of our Zoning Ordinance need to be amended to bring the Ordinance into
compliance with State Statutes as well as adjusting uses that are currently Conditional Uses. The

recommended text amendments address conditional uses in the Residential, Mixed-Use, Commercial and Industrial
Districts; approval and expiration of Conditional Use Permits; and regulation of substandard/nonconforming lots.

13-205(d)(1): Findings and Recommendations

The decision on the denial of Conditional Use Permits (CUP) is no longer permitted to be solely based on public
testimony and must be based on substantial evidence (though testimony can be taken). This is in potential conflict
with the Zoning Ordinance Section 13-205(d)(1) that requires a ¥ majority Council vote to approve a CUP if 20
percent of landowners “near” object to the CUP. Though it does not directly conflict with the Statute, it places

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov



“special weight” on public testimony. Staff recommends repealing this provision to alleviate the discrepancy as
outlined below:

(d) Findings and recommendations. For each requested conditional use, the Plan Commission shall report to the
Council its findings and recommendations, including the stipulations of additional conditions and guarantees that
each condition will be complied with when they are deemed necessary for the protection of public interest.

13-205(g): Expiration of Conditional Use Approval

2017 Wisconsin Act 67 specifies that a CUP may remain in effect as long as the conditions upon which the permit
was issued are followed. Our code, under Conditional Use Section 13-205(g), places a 12 month date to establish
the CUP or it expires as well as a provision that if the CUP ceases operation for a 12 month period that it must seek
re-approval. The Statute provides the ability of "a city, village, town, or county to impose conditions relating to the
permit’s duration, and the ability of the applicant to transfer or renew the permit, as well as any other additional,
reasonable conditions specified in the relevant zoning ordinance or by the relevant zoning board”. Staff proposes
rephrasing portions of Section 13-205(g), requiring Plan Commission and Council review and approval of a CUP
renewal, as detailed below:

13-205(g) Expiration Renewal of conditional use approval. If construction has not begun or if the conditional use
has not been established within twelve (12) months of the approval date, the conditional use shall expire be
required to be renewed as outlined above. Furthermore, if the use ceases to exist or ceases to be conducted for a
period of twelve (12) consecutive months, conditional use approval shall expire be required to be renewed as
outlined above.

13-404 (b): Nonconforming Lots

The Zoning Ordinance current regulation on nonconforming lots requires that they be combined/merged, if adjacent
and under common ownership, before being able to be used for a permitted use. This regulation is in conflict with
new State Statute which forbids any action that prohibits conveying or using a substandard lot as a building site as
long as the lot was never developed with one or more of its structures placed partly upon an adjacent lot and that
the substandard lot is developed to comply with all other ordinances of the political subdivision. Staff proposes
replacing Section 13-404(b) as detailed below:

13-404. Nonconforming lots. A lot which does not comply with lot width or lot area requirements may nonetheless
be used for a permitted use, provided that:

(a) The lot has been legally created.

(b) The nonconforming (substandard) lot has not been developed with one or more of its structures placed partly
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on an adjacent lot.

(c) All structures comply with the setback, lot coverage, height, parking, access, and other requirements of the
district insofar as practical, subject to the approval of the Zoning Administrator or, if appealed, the Zoning Board of
Appeals.

Land-Use Tables for Sections 13-602: Residential Districts, 13-702: Mixed-Use Districts, 13-802 Commercial
Districts, and 13-902: Industrial Districts

2017 Wisconsin Act 67 essentially makes CUPs permitted uses provided the applicant can meet code standards
and/or mitigate any substantiated negative effects (burden of proof is on the City). This has prompted many local
governments to consider what uses are listed as Conditional Uses in its zoning districts and removing potentially
adverse uses as CUPs, thereby requiring zone change for them to be established. Rezoning is permitted to be
reviewed and denied based on potential impacts and neighborhood opposition. Brief descriptions of affected
zoning districts and the recommendation of staff are listed below:

13-602: Principal Uses in Residential Districts

R1-Low Density Residential: Single-family dwellings with two-family dwellings in limited numbers.

R2-Medium Density Residential: Single- and two-family dwellings, townhouses, and small multi-family buildings.
R3-Varied Density Residential: Moderate- to high-density attached and multifamily housing.

RR-Rural Residential: Large-lot development in areas not served by public utilities. Low Density Residential in
areas served by public utilities.

Staff recommends removing the following uses as CUPs within the residential districts:

Rooming house, boarding house from R-1 and R-2 Districts

Community living arrangement (9-15 persons) from R-1 and R-2 Districts
Dormitory from R-2 District

Group daycare center, preschool (9+ children) from R-2 District
Agriculture from R-1, R-2 and R-3 Districts

Outdoor commercial recreation from R-1, R-2 and R-3 Districts

13-702: Principal Uses in Mixed Use Districts

OR-Office Residential: Transitional mixed-use district intended for edges of downtown or segments of commercial
corridors where there is some development pressure to convert residential uses to offices.

NC-Neighborhood Center: Small neighborhood and transit-oriented commercial “nodes”.
D-Downtown: Downtown core permitting a full range of high-intensity retail, multifamily housing, office,
entertainment, and civic uses.

Staff recommends removing the following uses as CUPs within the mixed use districts:

Motel from D District

Restaurant with drive-through from D District
Building material sales from D District
Firearms sales and service from D District
Automobile rental from NC and D Districts
Automobile sales — new or used from D District
Carwash from NC and D Districts
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e Surface parking lot (as principal use) from NC and D Districts
13-802: Principal Uses in Commercial Districts

C1-General Commercial: Primary commercial corridors for moderate-intensity retail, office, and service uses.
Outdoor display, storage, and/or sales, motor vehicle repair, and intensive or outdoor uses are discouraged.
C2-Highway Commercial: Commercial corridors for automobile-oriented businesses. Outdoor display, storage,
and/or sales, motor vehicle repair, and intensive or outdoor uses are appropriate.

C3-Community Center Commercial: Major commercial districts for major traffic generators, such as shopping
centers and “big box” retail establishments.

Staff recommends removing the following uses as CUPs within the commercial districts:

e  Community living arrangement from C2
e Dormitory from C2

13-902: Principal Uses in Industrial Districts

LI-Light Industrial: Industrial activities in combination with limited commercial uses in older industrial corridors
in medium-sized buildings with limited outdoor storage.

GI-General Ind: High-intensity industry in large structures with extensive outdoor storage and exterior mechanical
or equipment operations.

BP-Bus. Park: Modern industry, research and development, office and commercial uses in a park-like environment
with design standards.

Staff recommends removing the following use as CUPs within the industrial districts:

e Group daycare center, preschool (9 or more children) from LI

RECOMMENDATION
Approve Zoning Code Sections 13-205(d) (1); 13-205(g); 13-404(b); and land use tables of Sections 13-602
13-702, 13-802, and 13-902 as proposed subject to the draft ordinance.

FISCAL IMPACT

ATTACHMENTS

1. GO XX-18 - Amend 13-205(D)(1), 13-205(g),13-404(b), & 13-602 through 902
2. 2017 WI Act 67
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GENERAL ORDINANCE NO. XX-18

AN ORDINANCE
AMENDING GREEN BAY MUNICIPAL CODE SECTION 13-205(d)(1), TO REPEAL
REGULATION RELATED TO CONDITIONAL USE PROTEST; SECTION 13-205(g),
TO AMEND REGULATION RELATED TO CONDITIONAL USE EXPIRATION;
SECTION 13-404(b), TO AMEND THE PROVISION REQUIRING NONCONFORMING
LOTS BE COMBINED; AND SECTIONS 13-602, 13-702,13-802 AND 13-902, TO
AMEND CONDITIONAL USES WITHIN VARIOUS ZONING DISTRICTS
(TA 18-02)

THE COMMON COUNCIL OF THE CITY OF GREEN BAY DOES ORDAIN AS
FOLLOWS:

SECTION 1. Section 13-205(d)(1), Green Bay Municipal Code, is amended as follows:

13-205(d) Findings and recommendations. For each requested conditional use, the Plan
Commission shall report to the Council its findings and recommendations, including the
stipulations of additional conditions and guarantees that each condition will be complied with
when they are deemed necessary for the protection of public interest.

N 11 ho D 1o 0 N

SECTION 2. Section 13-205(g), Green Bay Municipal Code, is amended as follows:

13-205(g) Expiration Renewal of conditional use approval. If construction has not begun
or if the conditional use has not been established within twelve (12) months of the approval date,
the conditional use shall expire be required to be renewed as outlined above. Furthermore, if the
use ceases to exist or ceases to be conducted for a period of twelve (12) consecutive months,
conditional use approval shall expire be required to be renewed as outlined above.

SECTION 3. Section 13-404(b), Green Bay Municipal Code, is amended as follows:

13-404. Nonconforming lots. A lot which does not comply with lot width or lot area
requirements may nonetheless be used for a permitted use, provided that:
(a) The lot has been legally created.



(b) The nonconforming (substandard) lot has not been developed with one or more of its

structures placed partly on an adjacent lot.

(c) All structures comply with the setback, lot coverage, height, parking, access, and
other requirements of the district insofar as practical, subject to the approval of the Zoning
Administrator or, if appealed, the Zoning Board of Appeals.

SECTION 4. Sections 13-602: Residential Districts, 13-702: Mixed-Use Districts, 13-
802 Commercial Districts, and 13-902: Industrial Districts, Green Bay Municipal Code, are
amended as follows:

13-602: Principal Uses in Residential Districts

Removing the following Conditional Uses within the residential districts:

¢ Rooming house, boarding house from R-1 and R-2 Districts
Community living arrangement (9-15 persons) from R-1 and R-2 Districts
Dormitory from R-2 District
Group daycare center, preschool (9+ children) from R-2 District
Agriculture from R-1, R-2 and R-3 Districts
Outdoor commercial recreation from R-1, R-2 and R-3 Districts

13-702: Principal Uses in Mixed Use Districts
Removing the following Conditional Uses within the mixed use districts:
e Motel from D District
Restaurant with drive-through from D District
Building material sales from D District
Firearms sales and service from D District
Automobile rental from NC and D Districts
Automobile sales - new or used from D District
Carwash from NC and D Districts
Surface parking lot (as principal use) from NC and D Districts

13-802: Principal Uses in Commercial Districts
Removing the following Conditional Uses within the commercial districts:
¢ Community living arrangement from C2
e Dormitory from C2

13-902: Principal Uses in Industrial Districts
Removing the following Conditional Use within the industrial districts:
e Group daycare center, preschool (9 or more children) from LI

SECTION 5. All ordinances, or parts of ordinances, in conflict herewith are hereby
repealed.



SECTION 6. This ordinance shall not take effect until a public hearing is held thereon
as provided by Section 13-204, Green Bay Municipal Code, and the adoption and publication of
this ordinance.

Dated at Green Bay, Wisconsin this day of , 2018.

APPROVED:

James J. Schmitt
Mayor

ATTEST:

Kris A. Teske
Clerk



State of Wisconsin

2017 Assembly Bill 479

|

Date of enactment: November 27, 2017
Date of publication*: November 28, 2017

2017 WISCONSIN ACT 67

AN ACT to renumber and amend 59.694 (7) (c) and 62.23 (7) () 7. to amend 59.69 (10e) (title), 59.69 (10e) (a)
1., 59.69 (10e) (b), 60.61 (5e) (title), 60.61 (5e) (a) 1., 60.61 (Se) (b), 62.23 (7) (hb) (title), 62.23 (7) (hb) 1. a. and
62.23 (7) (hb) 2.; and fo create 59.69 (5e), 59.694 (7) (c) 1., 59.694 (7) (c) 3., 60.61 (4e), 60.62 (4e), 62.23 (7) (de),
62.23(7) (e) 7.a.,62.23 (7) (e) 7. d., 66.10015 (1) (e), 66.10015 (2) (e), 66.10015 (4), 227.10 (2p) and 710.17 of the
statutes; relating to: limiting the authority of local governments to regulate development on substandard lots and
require the merging of lots; requiring a political subdivision to issue a conditional use permit under certain circum-
stances; standards for granting certain zoning variances; local ordinances related to repair, rebuilding, and mainte-
nance of certain nonconforming structures; and the right to display the flag of the United States.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SECTION 2. 59.69 (5e) of the statutes is created to
read:

59.69 (5¢) CONDITIONAL USE PERMITS. (a) In this sub-
section:

1. “Conditional use” means a use allowed under a
conditional use permit, special exception, or other special
zoning permission issued by a county, but does not
include a variance.

2. “Substantial evidence” means facts and informa-
tion, other than merely personal preferences or specula-
tion, directly pertaining to the requirements and condi-
tions an applicant must meet to obtain a conditional use
permit and that reasonable persons would accept in sup-
port of a conclusion.

(b) 1. If an applicant for a conditional use permit
meets or agrees to meet all of the requirements and condi-
tions specified in the county ordinance or those imposed
by the county zoning board, the county shall grant the
conditional use permit. Any condition imposed must be

related to the purpose of the ordinance and be based on
substantial evidence.

2. The requirements and conditions described under
subd. 1. must be reasonable and, to the extent practicable,
measurable and may include conditions such as the per-
mit’s duration, transfer, or renewal. The applicant must
demonstrate that the application and all requirements and
conditions established by the county relating to the con-
ditional use are or shall be satisfied, both of which must
be supported by substantial evidence. The county’s deci-
sion to approve or deny the permit must be supported by
substantial evidence.

(c) Upon receipt of a conditional use permit applica-
tion, and following publication in the county of a class 2
notice under ch. 985, the county shall hold a public hear-
ing on the application.

(d) Once granted, a conditional use permit shall
remain in effect as long as the conditions upon which the
permit was issued are followed, but the county may
impose conditions such as the permit’s duration, transfer,
or renewal, in addition to any other conditions specified
in the zoning ordinance or by the county zoning board.

* Section 991.11, WISCONSIN STATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over the governor’s
partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication.”
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2017 Wisconsin Act 67

(e) If a county denies a person’s conditional use per-
mit application, the person may appeal the decision to the
circuit court under the procedures contained in s. 59.694
(10).

SECTION 3. 59.69 (10e) (title) of the statutes is
amended to read:

59.69 (10e) (title) REPAIR, REBUILDING, AND MAINTE-
NANCE OF CERTAIN NONCONFORMING STRUCTURES.

SECTION 4. 59.69 (10e) (a) 1. of the statutes is
amended to read:

59.69 (10e) (a) 1. “Development regulations” means
the part of a zoning ordinance enacted-under this-section
that applies to elements including setback, height, lot
coverage, and side yard.

SECTION 5. 59.69 (10e) (b) of the statutes is amended
to read:

59.69 (10e) (b) An ordinance enacted-under-this-sec-
tion may not prohibit, er limit based on cost, or require
a variance for the repair, maintenance, renovation,
rebuilding, or remodeling of a nonconforming structure
or any part of a nonconforming structure.

SECTION 8. 59.694 (7) (c) of the statutes is renum-
bered 59.694 (7) (c) 2. and amended to read:

59.694 (7) (c) 2. To authorize upon appeal in specific
cases variances from the terms of the ordinance that will
not be contrary to the public interest, where, owing to
special conditions, a literal enforcement of the provisions
of the ordinance will result in unnecessary hardship, and
so that the spirit of the ordinance shall be observed and
substantial justice done.

4. A county board may enact an ordinance specifying
an expiration date for a variance granted under this para-
graph if that date relates to a specific date by which the
action authorized by the variance must be commenced or
completed. If no such ordinance is in effect at the time
a variance is granted, or if the board of adjustment does
not specify an expiration date for the variance, a variance
granted under this paragraph does not expire unless, at
the time it is granted, the board of adjustment specifies in
the variance a specific date by which the action autho-
rized by the variance must be commenced or completed.
An ordinance enacted after April 5, 2012, may not spec-
ify an expiration date for a variance that was granted
before April 5, 2012.

5. A variance granted under this paragraph runs with
the land.

SECTION 9. 59.694 (7) (¢) 1. of the statutes is created
to read:

59.694 (7) (c) 1. In this paragraph:

a. “Area variance” means a modification to a dimen-
sional, physical, or locational requirement such as the
setback, frontage, height, bulk, or density restriction for
a structure that is granted by the board of adjustment
under this subsection.

b. “Use variance” means an authorization by the
board of adjustment under this subsection for the use of
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land for a purpose that is otherwise not allowed or is pro-
hibited by the applicable zoning ordinance.

SEcCTION 10. 59.694 (7) (¢) 3. of the statutes is created
to read:

59.694 (7) (c) 3. A property owner bears the burden
of proving “unnecessary hardship,” as that term is used
in this paragraph, for an area variance, by demonstrating
that strict compliance with a zoning ordinance would
unreasonably prevent the property owner from using the
property owner’s property for a permitted purpose or
would render conformity with the zoning ordinance
unnecessarily burdensome or, for a use variance, by
demonstrating that strict compliance with the zoning
ordinance would leave the property owner with no rea-
sonable use of the property in the absence of a variance.
In all circumstances, a property owner bears the burden
of proving that the unnecessary hardship is based on con-
ditions unique to the property, rather than considerations
personal to the property owner, and that the unnecessary
hardship was not created by the property owner.

SEcTION 11. 60.61 (4e) of the statutes is created to
read:

60.61 (4e¢) CONDITIONAL USE PERMITS. (a) In this sub-
section:

1. “Conditional use” means a use allowed under a
conditional use permit, special exception, or other special
zoning permission issued by a town, but does not include
a variance.

2. “Substantial evidence” means facts and informa-
tion, other than merely personal preferences or specula-
tion, directly pertaining to the requirements and condi-
tions an applicant must meet to obtain a conditional use
permit and that reasonable persons would accept in sup-
port of a conclusion.

(b) 1. If an applicant for a conditional use permit
meets or agrees to meet all of the requirements and condi-
tions specified in the town ordinance or those imposed by
the town zoning board, the town shall grant the condi-
tional use permit. Any condition imposed must be related
to the purpose of the ordinance and be based on substan-
tial evidence.

2. The requirements and conditions described under
subd. 1. must be reasonable and, to the extent practicable,
measurable and may include conditions such as the per-
mit’s duration, transfer, or renewal. The applicant must
demonstrate that the application and all requirements and
conditions established by the town relating to the condi-
tional use are or shall be satisfied, both of which must be
supported by substantial evidence. The town’s decision
to approve or deny the permit must be supported by sub-
stantial evidence.

(c) Upon receipt of a conditional use permit applica-
tion, and following publication in the town of a class 2
notice under ch. 985, the town shall hold a public hearing
on the application.
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(d) Once granted, a conditional use permit shall
remain in effect as long as the conditions upon which the
permit was issued are followed, but the town may impose
conditions such as the permit’s duration, transfer, or
renewal, in addition to any other conditions specified in
the zoning ordinance or by the town zoning board.

(e) If atown denies a person’s conditional use permit
application, the person may appeal the decision to the cir-
cuit court under the procedures described in s. 59.694
(10).

SEcTION 12. 60.61 (5e) (title) of the statutes is
amended to read:

60.61 (5e) (title) REPAIR, REBUILDING, AND MAINTE-
NANCE OF CERTAIN NONCONFORMING STRUCTURES.

SEcTION 13. 60.61 (5¢) (a) 1. of the statutes is
amended to read:

60.61 (5e) (a) 1. “Development regulations”” means
the part of a zoning ordinance enacted-under-thissection
that applies to elements including setback, height, lot
coverage, and side yard.

SECTION 14. 60.61 (5e) (b) of the statutes is amended
to read:

60.61 (5¢) (b) An ordinance enacted-under-this-sec-
tion may not prohibit, er limit based on cost, or require
a variance for the repair, maintenance, renovation,
rebuilding. or remodeling of a nonconforming structure
or any part of a nonconforming structure.

SECTION 15. 60.62 (4e) of the statutes is created to
read:

60.62 (4e) (a) In this subsection:

1. “Conditional use” means a use allowed under a
conditional use permit, special exception, or other special
zoning permission issued by a town, but does not include
a variance.

2. “Substantial evidence” means facts and informa-
tion, other than merely personal preferences or specula-
tion, directly pertaining to the requirements and condi-
tions an applicant must meet to obtain a conditional use
permit and that reasonable persons would accept in sup-
port of a conclusion.

(b) 1. If an applicant for a conditional use permit
meets or agrees to meet all of the requirements and condi-
tions specified in the town ordinance or those imposed by
the town zoning board, the town shall grant the condi-
tional use permit. Any condition imposed must be related
to the purpose of the ordinance and be based on substan-
tial evidence.

2. The requirements and conditions described under
subd. 1. must be reasonable and, to the extent practicable,
measurable and may include conditions such as the per-
mit’s duration, transfer, or renewal. The applicant must
demonstrate that the application and all requirements and
conditions established by the town relating to the condi-
tional use are or shall be satisfied, both of which must be
supported by substantial evidence. The town’s decision
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to approve or deny the permit must be supported by sub-
stantial evidence.

(c) Upon receipt of a conditional use permit applica-
tion, and following publication in the town of a class 2
notice under ch. 985, the town shall hold a public hearing
on the application.

(d) Once granted, a conditional use permit shall
remain in effect as long as the conditions upon which the
permit was issued are followed, but the town may impose
conditions such as the permit’s duration, transfer, or
renewal, in addition to any other conditions specified in
the zoning ordinance or by the town zoning board.

(e) If a town denies a person’s conditional use permit
application, the person may appeal the decision to the cir-
cuit court under the procedures described in s. 61.35.

SECTION 16. 62.23 (7) (de) of the statutes is created
to read:

62.23 (7) (de) Conditional use permits. 1. In this
paragraph:

a. “Conditional use” means a use allowed under a
conditional use permit, special exception, or other special
zoning permission issued by a city, but does not include
a variance.

b. “Substantial evidence” means facts and informa-
tion, other than merely personal preferences or specula-
tion, directly pertaining to the requirements and condi-
tions an applicant must meet to obtain a conditional use
permit and that reasonable persons would accept in sup-
port of a conclusion.

2. a. If an applicant for a conditional use permit meets
or agrees to meet all of the requirements and conditions
specified in the city ordinance or those imposed by the
city zoning board, the city shall grant the conditional use
permit. Any condition imposed must be related to the
purpose of the ordinance and be based on substantial evi-
dence.

b. The requirements and conditions described under
subd. 2. a. must be reasonable and, to the extent practica-
ble, measurable and may include conditions such as the
permit’s duration, transfer, or renewal. The applicant
must demonstrate that the application and all require-
ments and conditions established by the city relating to
the conditional use are or shall be satisfied, both of which
must be supported by substantial evidence. The city’s
decision to approve or deny the permit must be supported
by substantial evidence.

3. Upon receipt of a conditional use permit applica-
tion, and following publication in the city of a class 2
notice under ch. 985, the city shall hold a public hearing
on the application.

4. Once granted, a conditional use permit shall
remain in effect as long as the conditions upon which the
permit was issued are followed, but the city may impose
conditions such as the permit’s duration, transfer, or
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renewal, in addition to any other conditions specified in
the zoning ordinance or by the city zoning board.

5. If a city denies a person’s conditional use permit
application, the person may appeal the decision to the cir-
cuit court under the procedures contained in par. (e) 10.

SECTION 17. 62.23 (7) (e) 7. of the statutes is renum-
bered 62.23 (7) (e) 7. b. and amended to read:

62.23(7) (e) 7. b. The board of appeals shall have the
following powers: To hear and decide appeals where it
is alleged there is error in any order, requirement, deci-
sion, or determination made by an administrative official
in the enforcement of this section or of any ordinance
adopted pursuant thereto; to hear and decide special
exception to the terms of the ordinance upon which such
board is required to pass under such ordinance; to autho-
rize upon appeal in specific cases such variance from the
terms of the ordinance as will not be contrary to the public
interest, where, owing to special conditions, a literal
enforcement of the provisions of the ordinance will result
in practical difficulty or unnecessary hardship, so that the
spirit of the ordinance shall be observed, public safety
and welfare secured, and substantial justice done.

e. The council of a city may enact an ordinance speci-
fying an expiration date for a variance granted under this
subdivision if that date relates to a specific date by which
the action authorized by the variance must be com-
menced or completed. If no such ordinance is in effect
at the time a variance is granted, or if the board of appeals
does not specify an expiration date for the variance, a
variance granted under this subdivision does not expire
unless, at the time it is granted, the board of appeals speci-
fies in the variance a specific date by which the action
authorized by the variance must be commenced or com-
pleted. An ordinance enacted after April 5, 2012, may
not specify an expiration date for a variance that was
granted before April 5, 2012.

f. A variance granted under this subdivision runs with
the land.

c. The board may permit in appropriate cases, and
subject to appropriate conditions and safeguards in har-
mony with the general purpose and intent of the ordi-
nance, a building or premises to be erected or used for
such public utility purposes in any location which is rea-
sonably necessary for the public convenience and wel-
fare.

SECTION 18. 62.23 (7) (e) 7. a. of the statutes is cre-
ated to read:

62.23(7) (e) 7. a. In this subdivision, “area variance”
means a modification to a dimensional, physical, or loca-
tional requirement such as a setback, frontage, height,
bulk, or density restriction for a structure that is granted
by the board of appeals under this paragraph. In this sub-
division, “use variance” means an authorization by the
board of appeals under this paragraph for the use of land
for a purpose that is otherwise not allowed or is prohib-
ited by the applicable zoning ordinance.
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SECTION 19. 62.23 (7) (e) 7. d. of the statutes is cre-
ated to read:

62.23(7) (e) 7. d. A property owner bears the burden
of proving “unnecessary hardship,” as that term is used
in this subdivision, for an area variance, by demonstrat-
ing that strict compliance with a zoning ordinance would
unreasonably prevent the property owner from using the
property owner’s property for a permitted purpose or
would render conformity with the zoning ordinance
unnecessarily burdensome or, for a use variance, by
demonstrating that strict compliance with a zoning ordi-
nance would leave the property owner with no reasonable
use of the property in the absence of a variance. In all cir-
cumstances, a property owner bears the burden of prov-
ing that the unnecessary hardship is based on conditions
unique to the property, rather than considerations per-
sonal to the property owner, and that the unnecessary
hardship was not created by the property owner.

SECTION 20. 62.23 (7) (hb) (title) of the statutes is
amended to read:

62.23 (7) (hb) (title) Repair,_rebuilding, and mainte-
nance of certain nonconforming structures.

SECTION 21. 62.23 (7) (hb) 1. a. of the statutes is
amended to read:

62.23 (7) (hb) 1. a. “Development regulations”
means the part of a zoning ordinance enacted-under-this
subsection that applies to elements including setback,
height, lot coverage, and side yard.

SECTION 22. 62.23 (7) (hb) 2. of the statutes is
amended to read:

62.23 (7) (hb) 2. An ordinance enacted-under-this
subseetion may not prohibit, or limit based on cost, the
repair, maintenance, renovation, or remodeling of a non-
conforming structure.

SECTION 23. 66.10015 (1) (e) of the statutes is created
to read:

66.10015 (1) (e) “Substandard lot” means a legally
created lot or parcel that met any applicable lot size
requirements when it was created, but does not meet cur-
rent lot size requirements.

SECTION 24. 66.10015 (2) (e) of the statutes is created
to read:

66.10015 (2) (e) Notwithstanding any other law or
rule, or any action or proceeding under the common law,
no political subdivision may enact or enforce an ordi-
nance or take any other action that prohibits a property
owner from doing any of the following:

1. Conveying an ownership interest in a substandard
lot.

2. Using a substandard lot as a building site if all of
the following apply:

a. The substandard lot or parcel has never been devel-
oped with one or more of its structures placed partly upon
an adjacent lot or parcel.

b. The substandard lot or parcel is developed to com-
ply with all other ordinances of the political subdivision.
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SECTION 25. 66.10015 (4) of the statutes is created to
read:

66.10015 (4) Notwithstanding the authority granted
under ss. 59.69, 60.61, 60.62, 61.35, and 62.23, no politi-
cal subdivision may enact or enforce an ordinance or take
any other action that requires one or more lots to be
merged with another lot, for any purpose, without the
consent of the owners of the lots that are to be merged.

SECTION 26. 227.10 (2p) of the statutes is created to
read:

227.10(2p) No agency may promulgate a rule or take
any other action that requires one or more lots to be
merged with another lot, for any purpose, without the
consent of the owners of the lots that are to be merged.

SECTION 27. 710.17 of the statutes is created to read:

710.17 Right to display the flag of the United
States. (1) DEFINITIONS. In this section:

(a) “Housing cooperative” means a cooperative
incorporated under ch. 185 or organized under ch. 193
that owns residential property that is used or intended to
be used, in whole or in part, by the members of the hous-
ing cooperative as their homes or residences.

(b) “Member of a homeowners’ association” means
a person that owns residential property within a subdivi-
sion, development, or other similar area that is subject to
any policy or restriction adopted by a homeowners’ asso-
ciation.

(c) “Member of a housing cooperative” means a
member, as defined in s. 185.01 (5) or 193.005 (15), of a
housing cooperative if the member uses or intends to use
part of the property of the housing cooperative as the
member’s home or residence.

(2) RIGHT TO DISPLAY THE FLAG OF THE UNITED
STATES. (a) Except as provided in sub. (3), a homeown-
ers’ association may not adopt or enforce a covenant,
condition, or restriction, or enter into an agreement, that
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restricts or prevents a member of the homeowners’ asso-
ciation from displaying the flag of the United States on
property in which the member has an ownership interest
and that is subject to any policy or restriction adopted by
the homeowners’ association.

(b) Except as provided in sub. (3), a housing coopera-
tive may not adopt or enforce a covenant, condition, or
restriction, or enter into an agreement, that restricts or
prevents a member of the housing cooperative from dis-
playing the flag of the United States on property of the
housing cooperative to which the member has a right to
exclusive possession or use.

(3) EXCEPTIONS. A homeowners’ association or
housing cooperative may adopt and enforce a covenant,
condition, or restriction, or enter into an agreement, that
does any of the following:

(a) Requires that any display of the flag of the United
States must conform with a rule or custom for proper dis-
play and use of the flag set forth in 4 USC 5 to 10.

(b) Provides a reasonable restriction on the time,
place, or manner of displaying the flag of the United
States that is necessary to protect a substantial interest of
the homeowners’ association or housing cooperative.

SEcCTION 28. Initial applicability.

(I) RIGHT TO DISPLAY THE FLAG OF THE UNITED
STATES. The treatment of section 710.17 of the statutes
first applies to a covenant, condition, or restriction that is
adopted, renewed, or modified, or to an agreement that is
entered into, renewed, or modified, on the effective date
of this subsection.

(2) CONDITIONAL USE PERMITS. The treatment of sec-
tions 59.69 (5e), 60.61 (4e), 60.62 (4e), and 62.23 (7) (de)
of the statutes first applies to an application for a condi-
tional use permit that is filed on the effective date of this
subsection.
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Report to the
Green Bay Plan Commission

Titletown , USA

MEETING DATE PREPARED BY
May 7, 2018 Stephanie Hummel, Staff

AGENDA ITEM # E.S.

(SP 18-02) Consideration with possible action on the request to declare City property surplus at 1029, 1035
and 1039 Velp Avenue, submitted by Kurt Boulanger, Stone Ridge Holdings, LLC (Ald. R. Scannell, District
7).

BACKGROUND

Primary Address: 1029, 1035, 1039 Velp Avenue

Alderperson/District: Ald. Randy Scannell/7
Reason for Request: To declare City property as surplus property for sale.
Subject Parcel Zoning and Land Use: C3 and R2; Vacant

Surrounding Parcels Zoning and Land Use:

North: Right-of-Way; Velp Avenue

South: R1, Low Density Residential; Single- and Two-Family Residential
East: R2, Medium Density Residential; Single- and Two-Family Residential
West: C3, Commercial Three; Gas Station

Comprehensive Plan:
The 2022 Smart Growth Green Bay Comprehensive Plan recommends Commercial for the surrounding area.

Analysis:

The subject parcels were purchased by the City’s Department of Public Works (DPW) for right-of-way during
the reconstruction of Velp Avenue. There is general clean-up required as part of this application since a
portion of right-of-way is part of 1035 and 1039 Velp. This area, noted in blue outline on the attached exhibit,
is being recommended to be retained as right-of-way. The purple outline area would be declared surplus and
attached to parcel 18-800-1 as this parcel’s access already exists through this area. The green outline area is
being recommended for surplus and sale to the City’s Redevelopment Authority (RDA). This parcel is a
buildable lot, highly visible and developable. As part of the City’s Surplus Property Declaration Policy
(attached), the City is to offer parcels acquired through DPW to other municipal departments for use or sale
prior to offering it to the public. The City’s Real Estate Specialist, on behalf of the RDA, would like to
purchase and market this parcel to ensure the highest and best use of the parcel. Staff is in support of this
proposal. An easement would be required (noted in yellow) to ensure access to this lot since Velp Avenue
access would not be allowed. Not only is marketing and sale of City property through the RDA standard
practice, it also creates a level of protection to the adjoining property owners and occupants concerning
buffering from a future development on this parcel.

The Assessor's valuations are:
1039 Velp, $5,237
1035 Velp, $5,218

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov



1029 Velp, $24,452

Ald. R. Scannell, adjacent property owners and reviewing agencies have been notified of this request. An e-
mail from a concerned neighbor is attached.

RECOMMENDATION

Approval of the request, subject to the following condition:

1. The surplus declaration must follow Staff's exhibit noting right-of-way retention in blue, surplus declaration
in purple, surplus declaration with sale to the Redevelopment Authority in green, and an access easement as
shown in yellow.

2. A Storm Sewer Easement shall be retained over the area outlined in purple.

3. Proof that Cross Easements are in place between parcels 18-800-1 and 18-806, 18-809-4 and 18-809-8.

4. Sale must be at or above Fair Market Value.

5. Funds from sale must be returned to Department of Public Works - Real Estate Account.

6. All costs to survey and describe Surplus Property to be Petitioners expense.

FISCAL IMPACT

ATTACHMENTS

SP 18-02 Map

Velp Atkinson Surplus, Exhibit

17-03 Surplus Property Policy Final Draft 11.13.17
ZP 18-11,SP 18-02 Neighbor E-Mail

bl s
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Surplus Property Declaration (SP 18-02) ()2-5:5”)566‘ ‘..

1029, 1035, 1039 Velp Avenue N4

This is a compilation of records and data located in various City of Green Bay

offices and is to be used for reference purposes only.The City of Green Bay is

not responsible for any inaccuracies or unauthorized use of the information

contained within. No warranties are implied. Map prepared by

City of Green Bay Department of Community and Economic Development. SJH 4.17.2018 Proposed Surplus Propert

17 Apr 2018 X:\Planning\City\DATA_GIS\CityActions\SUR_PROP\SP 18-02 Map.mxd P P perty
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City of Green Bay
Department of Community and Economic Development

1854

Titletown , USA

DEPARTMENTAL POLICY POLICY # REPLACES #

Surplus Property Declaration 17-03 Original
EFFECTIVE ON APPROVED ON PREPARED BY
11/13/2017 11/13/2017 Stephanie Hummel, Planner |

POLICY

Definition of Surplus Property: Surplus property is any City owned parcel not currently being used and declared no
longer necessary for the City’s use.

Parcels not eligible for Surplus Property declaration:
e Redevelopment Authority owned parcels (Real Estate Specialist review required)
e City owned parcels with an existing lease (EDA review required; lease must be broken to be processed as a
Surplus Property)
o City owned parcels currently in use
Denial of application could be based on the following, but is not limited to:
o  Utility or City facilities located on parcel
e Potential for development on parcel and/or need for parcel to contribute to nearby development
e Market value of the parcel being significantly higher than what the City would receive for the sale

All parcels purchased by the Department of Public Works for right-of-way acquisition must go through the Surplus
Property process; sale of property should first be offered to other municipal departments for their use or sale of
property prior to public sale.

All parcels purchased with Community Development Block Grant (CDBG) funding must follow HUD rules for
disposition of property. The City’s Block Grant Coordinator will determine this at the time of application.

Sale of a property declared as surplus must occur within 36-months of the declaration. After 36-months, the
declaration of surplus is void.

POLICY MANUAL REFERENCE

N/A; Internal process attached.

PURPOSE

To declare unused City property as “surplus” and allow for sale. In the interest of the tax payers of the City of
Green Bay, the City will make the best effort to sell surplus property at market value.

SCOPE

Applied to all City-owned parcels.

100 North Jefferson Street, Room 608, Green Bay, Wisconsin 54301-5026
(p) 920.448.3400 (f) 920.448.3426 greenbaywi.gov
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From: Delaruelle, Gregory E

To: Paul Neumeyer; Stephanie Hummel

Cc: g.delaruelle.usa@gmail.com

Subject: ZP 18-11 Proposed Conditional Use Permit and SP 18-02 Proposed Surplus Property
Date: Tuesday, May 01, 2018 3:04:53 PM

Dear Paul N and Stephanie H:
Just to recap my brief conversations with both of you today.

My concerns:
e Finding common sense ways to promote being a good neighbor and benefit the business for
the neighborhood by:

0 Keeping business related noise including car wash machines and blowers to a
minimum (so neighbors can enjoy their homes, outdoor spaces, and sleep)

O Keeping areas clean and buffered from unsightly trash/pallets/waste with proper
berms and taller fencing

0 Keeping area lighting to a minimum to reduce light pollution

0 Keeping safety in mind such as not pile large snowbanks where people walk or have to
pull out into traffic

0 Preventing additional water run off that may flood neighboring yards

0 Maintaining or replacing trees/bush landscaping to enhance the neighborhood look
and feel

| would be against having the car wash located at:
e 1029 and 1035 Velp Avenue due to close proximity of the neighbor’s yards and bedrooms
and the devaluation of my property at 1034-1036 Coppens Rd
e 1053 Velp Avenue if the car wash blower or noise impacts my neighbors living in the
Coppens Rd cul de sac or Gray Street adjacent to this property. If the noise it kept to the
north end (Velp side), it may alleviate this issue due how sound travels and there are no
residential neighbors to the north.
| would be open to purchasing another 25-30 feet immediately behind 1034-36 coppens Road if it
helps the city easier maintain this unused parcel of land. Purchasing all the way to Velp would not
make sense due to maintaining of sidewalks in winter. If the city decides to not sell it and make it
green space, | would be willing to purchase some large White Pine Trees or other screening
potential landscape to reduce the road noise from the Velp Avenue Interchange that has now
occurred since the prior houses were removed.

If | cannot attend on Monday, May 7t please share my summary above and keep me informed of
any outcomes or next steps.

Regards,

Greg Delaruelle

Property Owner: 1034/1036 Coppens Road

920-217-9240

This e-mail, including attachments, may include confidential and/or
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proprietary information, and may be used only by the person or entity
to which it is addressed. If the reader of this e-mail is not the intended
recipient or his or her authorized agent, the reader is hereby notified
that any dissemination, distribution or copying of this e-mail is
prohibited. If you have received this e-mail in error, please notify the
sender by replying to this message and delete this e-mail immediately.





