Titlgtawn US A

AGENDA OF THE FINANCE COMMITTEE

TUESDAY, OCTOBER 9, 2018, 4:30 PM
CITY HALL, ROOM 207
AMENDED

A. Roll Call.
B. Approval of the Agenda.
C. Approval of Minutes.

|. Approval of the minutes from the September 25, 2018 meeting.

D. Regular Business.

|. Update from staff on requested amendments to Claims administration Procedure ordinance
(GBMC 7.01 et seq).

2. Consideration with possible action on Notice of Decision from the US Dept of the Interior
regarding the intent to take land into trust — Cornelius, Kestell, and Debenedetto parcels.

The Council may convene in closed session pursuant to Section 19.85(1) (g), Wis. Stats., for
the purpose of conferring with legal counsel for the governmental body who is rendering
oral or written advice concerning strategy to be adopted by the body with respect to
litigation in which it is or is likely to become involved. The Council may thereafter
reconvene in open session pursuant to Section 19.85(2), Wis. Stats., to report the results of
the closed session and consider the balance of the agenda.

E. Informational.

I. The next Finance Committee meeting (Joint Finance/Personnel Committee) will be held on
Tuesday October 30, 2018 at 3:00 PM.

2. 2018 Contingency Fund:
$86,366.39

F. Adjournment.

Agenda of the Finance Committee
October 9, 2018
Page |



1)

2)

3)

4)

THIS MEETING IS RECORDED: THE VIDEO OF THIS MEETING AND MINUTES ARE AVAILABLE ONLINE
AT www.greenbaywi.gov

ACCESSIBILITY: Any person wishing to attend who requires special accommodation because of a disability,
should contact the City Safety Manager at 920-448-3125 at least 48 hours before the scheduled meeting time so
that arrangements can be made.

QUORUM: Please take notice that a majority or quorum of the Common Council will attend this Finance
Committee meeting and will constitute a meeting of the Common Council for purposes of discussion and
information gathering relative to this agenda.

REPRESENTATION: The party requesting the communication, or their representative, should be present at this
meeting.

Agenda of the Finance Committee
October 9, 2018
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Report to the
Finance Committee
& of the City of Green Bay

Titletawn,USA

MEETING DATE PREPARED BY
October 9, 2018

AGENDA ITEM #D.I.

Update from staff on requested amendments to Claims administration Procedure ordinance (GBMC 7.01 et
seq).

BACKGROUND

RECOMMENDATION

FISCAL IMPACT

ATTACHMENTS

None

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
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Report to the
Finance Committee
& of the City of Green Bay

Titletawn,USA

MEETING DATE PREPARED BY

Vanessa Chavez, Law Department
Director

October 9,2018

AGENDA ITEM # D.2.

Consideration with possible action on Notice of Decision from the US Dept of the Interior regarding the
intent to take land into trust — Cornelius, Kestell, and Debenedetto parcels.

The Council may convene in closed session pursuant to Section 19.85(1) (g), Wis. Stats., for the purpose of
conferring with legal counsel for the governmental body who is rendering oral or written advice concerning
strategy to be adopted by the body with respect to litigation in which it is or is likely to become involved.
The Council may thereafter reconvene in open session pursuant to Section 19.85(2), Wis. Stats., to report
the results of the closed session and consider the balance of the agenda.

BACKGROUND

RECOMMENDATION

FISCAL IMPACT

ATTACHMENTS

l. US DEPT OF THE INTERIOR NOTICE OF DECISION
2. US DEPT OF THE INTERIOR NOTICE OF DECISION (2)

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov
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United States Department of the Interior

BUREAT OF INDIAN AFFAIRS -
Midwest Regional Office i
5600 American Boulevard West, Suite 500
Bloomington, Minnesota 55437
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Division of Fea to Trst
Cornelius and Kestell

NOTICE OF DECISION
INTENT TO TAKE INTO TRUST

CERTIFIED MAIL - RETURN RECEIPT REQUESTED: 9171 9690 0935 0036 1025 77

Honorable Tehassi Hill
Chairman, Oneida Nation
Post Office Box 365
Oneida, Wisconsin 54155

Dear Chairman Hill:

On January 11, 2008 and August 29, 2016 the Oneida Nation (hereinafter “Nation™), submitted
fee-to-trust applications! for land known as the Cornelius and Kestell parcels, which are located
in Brown County, Wisconsin. We have consulted with the local and state governments as
required and have completed our analysis of the application and all comments received. This

~ letter serves as our Notice of Decision to approve the applications and to acquire the land in trust
status on behalf of the Nation.

Specifically, these fee-to-trust acquisitions are supported by the Oneida Nation Tribal Resolution
No. 5-24-06-FF, dated March 24, 2006, for the Comnelius parcel and No. 8-16-06-K, dated
August 16, 2006, for the Kestell parcel. The followmg are the legal descriptions of the Comelius
and Kestell properties:

Comelius ' _
Lot Eighteen (18), according to the recorded Plat of Red Oaks Estates, Section
Thirty-three (33), Township Twenty-four (24) North, Range Twenty (20) East of
the Fourth Principal Meridian, in the City of Green Bay, West side of Fox River,
Brown County, Wisconsin, containing 0.195 &cres, more ot less.

Property Address: 2159 Red Oak Drive, Green Bay, Wisconsin 54304
Tax Parcel Number: 6H-1601

Kestell
Lot Four (4), Block Three (3), according to the recorded Plat of Sleepy Hollow

11 etter from Gerald Danforth, Chairman, Oneida Tribe Indians of Wisconsin te Terrence Virden, Regional
Director, BIA, Midwest Regional Office (January 11, 2008) (Cornelius property); Letter from Christina S. Danforth,
Chairwoman, Oneida Nation to Diane K. Rosén, Regional Director, BIA, Midwest Regional Office (August 29,
2016) (Kestell property) (on file with the Midwest Regional Office).



Subdivision, being part of Lots Twelve (12) and Thirteen (13), Section Thirty-two

* (32), Township Twenty-four (24) North, Ranpe Twenty (20) East of the Fourth
Principal Meridian, in the City of Green Bay, West side of Fox River, Brown
County, Wisconsin.,

" {.269, acres more or less.
Property Address: 2580 Zak Lane, Green Bay, Wisconsin 54304
Tax Parcel Number; 6H-1973

Regulatory Authority

The applicable regulations are set forth in the Code of Federal Regulations (CFR) Title 25,
INDIANS, Part 151, as amended. The regulations specify that it is the Secretary’s policy to
accept lands “in trust” for the benefit of Tribes* when such acquisition is authorized by an Act of
Congress; and, (1) when such lands are within the exterior boundaries of the Tribe’s reservation,
or adjacent thereto, or within a Tribal consolidation area; or (2) when the Tribe already owns an
interest in the land; or (3) when the Sectretary determines that the land is necessary to facilitate

. Tribal self-determination, economic development, or Indian housing.

Analysis of maps provided with the applications show the subject parcels to be within the
exterior boundary of the reservation. Also, these acquisitions facilitate Indian housing. Thus,

the request for trust status is within the land acql.usmon policy as set forth by the Secretary of the
Interior.

Accordingly, pursuant to 25 CFR § 151.10, On-reservation acquisitions, we are rcquired to
provide notice to state and local governments, and then consider the following criteria in
evaluat:mg the request: : '

(a) the existence of statutory authority;

(b) need of the tribe for additional land;

(¢) the purpose for which the land will be used;

(e) impact on the State and i 1ts political subdivisions resulting from removal of the land .
from the tax rolls;

() jurisdictional problems and potential conflicts of Iand use which may arise;

(g) whether the Bureau of Indian Affairs is equipped to discharge the additional
responsibilities resulting from the acquisition of the land in trust status; and

(h) compliance with 516 DM 6, Appendix 4, National Environmental Policy Act Revised
Implementing Procedures, and 602 DM 2, Land Acqmsmons Hazardous Substances
Determinations.

25 CFR § 151.10 — Notice and Comments

2 A “tribe” is any group of Indians recognized by the Secretary as eligible for the programs and services from the
Burean of Indian Affairs. The Nation is currently listed as eligible to receive services from BIA. See 25 CFR §
151.2(b} and 83 Fed. Reg. 34865 (July 23, 2018).

325CFR§1513.
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Upon receipt of a written request to have lands taken in trust, the Secretary will notify the state
and local governments having regulatory jurisdiction over the land to be acquired, unless the
acquisition is mandated by legislation, The notice will inform the state or-local government that
each will be given 30 days in which to provide writien comments as to the acquisition's potential
impacts on regulatory jurisdiction, real property taxes and special assessments. If the state or
local government responds within a 30-day period, a copy of the comments will be provided to
the applicant, whe will be g:wen a reasonable time in which to reply and/or request that the
Secretary issue a decision.? :

- On December 2, 2015 and January 25, 2018, the City of Green Bay, Brown County, and the
State of Wisconsin were consulied to solicit comments regarding potentza] impacts as a result of
removal of this property from the tax rolls.’

On De:cember 7, 2015 and February 2, 2018, Brown County provided two similar written
responses® to the December 2, 2015 and January 25, 2018 Notice of Applications (NOA). The
County provided information regarding property taxes, the impact of loss of tax revenue,
assessments, services provided, and zoning.” Specifically, the County prov1ded the following
mformation and comments:

L The county provided the amount of property taxes levied on the property for 2014 and
2017,

# The county stated it has a service agreement with the tribe for payments in lieu of taxes
and removal of the land from the tax roll does not have a fiscal impact on Brown County;

e The county indicated that there were no special assessment fees on the properties for
2014 and 2017;

e The county stated that there were no special assessment fees for 2014-and 2017;

e The county stated that services are provided by either Brown County or Oneida according
to the service agreements according to the service agreements entered between Brown
County and Oneida. The agreements cover services including, but not limited to, health,
safety, and welfare issues, certain zoning issues, licensing and child support services;

e The county stated zoning is done by the municipality in which the land is located and
Brown County may be involved in limited zoning issues (such as shore land zoning) and
those issues are determined pursuant o the service agreements between Oneida and
Brown County. :

4 25 CFR § 151.10

Notice of (Non-Gaming) Land Acguigition (December 2 2015 and January 25, 2018} (on file with the thwast
Regmnal Office).

6 Letter from Rebecca 8. Lindner, Assistant Brown County Corporation Counsel, to Diane K. Rosen, Regional
Director, BIA, Midwest Regional Office (December 7, 2015) (the county provided a single comment letter for both
subject properties addressed in this decision); Letter from Rebecca 8. Lindner, Assistant Brown County Corporation
Counsel, to Scott Sufficool, Acting Regional Director, BIA, Midwest Regional Office (February 2, 2018) (two
individual Ietters were issued for each of the subject properties) {on file with the Midwest Regional Office).

7 Letter from Rebecca S. Lindner, Assistant Brown County Corporation Counsel, to Scott Sufficool, Acting
Regional Director, BIA, Midwest Regional Office (February 2, 2018) (on file with the Midwest Regional Office).
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On, December 30, 2015, the City of Green Bay provided written responses® to the December 2,
2015 NOA. The City provided information regarding property taxes, the impact of loss of tax
revenue, special assessments, services provided, and zoning. Specifically, the City provided the
following information aiid comments: :

e The city provided the amount of property taxes levied on the property for 2015;

o The city stated it has a service agreement with the tribe and its tax revenue “would be a
reduction of the City’s real estate tax base equa] to the tetal value of land and
improvements”;

e The city stated it bas no knowledge of any current special assessments against the
property;

¢ The city currently provides all standard public works services to the property;

& The city stated it does not foresee any zoning or land use problems or conflicts with
Oneida’s current use of the Property.

On, February 28, 2018, the Clty of Green Bay provided written responses’ to the Jenuary 25,
2018 NOA. The City prowded information regarding property texes, the impact of loss of tax
revenue, special assessments, services provided, and zoning. Specifically, the City provided the
following information and comments:

¢ The amount of property taxes levied on the properties for 2017;

¢ Removal of these properties from the tax rolls has a severe¢ impact on the City's tax
reveniue;

o There are well over 150 properties currently located within the city 1epresentmg “pillions
upon millions of dollars in assessed values™;

¢ The community is divided because of an “mequltable tax burden” and _]unsdlctlonal
checkerboarding;

¢ The city’s operating expense is not reduced regardless of ownership or trust status,
gervices are still required;

® There are no outstanding special assessments on the property;

o The City currently provides all standard public works services to the property, and
residents are entitled to use and benefit from all public scmces regardless of taxation
gtatus;

e The Service Agreemcnt between the city and the Nation, adopted in 2009, was terminated
in April 2016. Consequently, the city is WIthout means of mitigating impact to the city
and the city's residents;

o There is great potential for land use conflicts; one of the primary reasons for terminating
the 2009 service agreement was difficulty ensuring consistent land use;

e The city’s enforcement of zoning restrictions has been limifed, and the piecemeal
application of zoning restrictions results in a non-cohesive residential community;

8 Letter from Mayor James J, Schinitt, City of Green Bay to Diane K, Rosen, Regional Director, BIA, Mldwest
Regional Office (December 30, 2015) (on file with the Midwest Regional Office).

? Letter from Mayor James J. Schmitt, City of Green Bay to Scott Sufficool, Acting Regional Director, BIA,
Midwest Regional Office (February 28, 2018) (on file with the Midwest Regional Office). The city provided a
single response letter for five pending applications located within Green Bay; two of the five properties listed are
‘included in this decision and described above,
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o The pfoperties shou!d not be removed. from the tax rolls until a workable solution is
implemented. :

Comments from the City and the County wete forwarded to the Nation.!” On June ’? 2018, the
Nation provided a single response lettert! for five pending applications located within Green
Bay; two of the five properties listed are included in this decision and described above. No
comments were received from the State of Wisconsin for the December 2, 2015 or the Januvary
25, 2018 Notices of Application.

25 CFR § 151.10 (a) - Statutory authority for the acquiéition of the property.

The subject parcels are eligible for trust acquisition pursuant to Section 5 of the Indian
Reorganization Act (TRA) of June 18, 1934, now codified as 25 U.8.C. § 5108. Section 5 of the
IRA authorizes the Secretary of the Interior, or the authorized representative, fo acquire land for
the benefit of recognized Indian Tribes. A Tribe must be recognized at the time of the Secretary
of the Interior decides to take land into trust pursvant to the TRA.'? Because the Oneida Nation is
currently listed as a federally recognized tribe eligible to receive services from the Burean of
Indian Affairs,'? the “recognized” requirement of Section 19 of the IRA is satisfied.!

Also, on February 24, 2009, the United States Supreme Court issued its decision in Carcieri v,
Salazar, 555 U.S. 379 (2009). The decision held that Congress granted discretionary authority to
the Secretary of the Interior under the Indian Reorganization Act (IRA) to acquire land-in-trust
for Indian tribes. To acquire land-in-trust pursuant to 25 U.S.C. § 5108, a tribe must have been
"under Federal jurisdiction" at the time the IRA was passed in June 1934.

The Interior Board of Indian Appeals recently held that one bright-line test for determining
whether a tribe was under Federal jurisdiction in 1934 tuxns on whether an IRA election was held
for a tribe.!” Additionally, on March 12, 2014, the Office of the Solicitor issued an Opinion on
the meaning of "under federal jurisdiction™ for purposes of the IRA, which states that the “calling
of a Section 18 election for an Indian Tribe between 1934 and 1936 should unambiguously and
conclusively establish that the United States understood that the particular tribe was under
federal jurisdiction in 1934.”® According to the Opinion, IRA elections held between 1934 and

10 o letters from Tim LaPointe, Acting Regional Director, BIA, Midwest Regional Office to Tehassi Hill,
Chairman, Oneida Nation (April 5, 2018) {on file with the Midwest Regional Office).

111 etter from Kelly M. McAndrews, Oneida Law Office to Scoit Sufficool, Interim Dep. Regional Dir., BIA,
Midwest Regional Office (June 7,2018) (on file with the Midwest Regional Office).

12 ) femo from the Office of the Solicitor to the Secretary of the Interior, re: The Meaning "of “Under Federal
Yurisdiction” for Purposes_of the Indian Reorganization Act, M-37029 at 25 (March 12, 2014) {“A tribe need only be
“recognized” at the time the statnte is applied™).

13 1 ist of entities eligible to receive services from BIA, 83 Fed. Reg. 34865 (July 23, 2018).

14\ femo from the Office of the Solicitor to the Secretary of the Interiot, re: The Meaning of “Under Federal
Jurisdiction” for Purposes of the Indian Reorganization Act, M-37029 at 25 (March 12, 2014).

15 o o wano County, Wisconsin v. Acting Midwest Regional Director, BIA 53 IBIA. 62, 71-72 (2011),

16 pfemo from the Office of the Solicitor to the Secretary of the Interior, re: The Meaning of “Under Federal

Turisdiction” for Purposes of the Indian Reotganization Act, M-37029 at 25 (March 12, 2014),
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1936 are “such an example of unambiguous federal actions that obviate the need to examine the
tribe’s history prior to 1934”17

On December 15, 1934, a Federal election was held by the Department of Interior for the
Oneidas to vote on whether to reject the IRA (IRA election).'® Because the Secretary held an
IRA election for the nation in 1934, we conclude that the Nation was under Federal jurisdiction
at the time the IRA was enacted and that the Secretary of Interior is auﬂjonzed, pursuant to 25
U.S. C. § 5108, to take land into trust for the tribe.

Fl.lrf;]:lers in 2013 the Interior Board of Indian Appeals (IBIA) held that the Oneida Nation “was
under Federal jurisdiction at the time IRA was enacted and the Regional Director is anthorized
pursuant to U.S.C. § [5108] to take land into trust for the Tribe.”™®

25 CFR § 151.10 (b) — The need of the Tribe for additional land.

The fee-to-trust land acquisition regulations require the BIA to consider the Tribe’s need for
additional land. Currently, there are approximately 14,083.62 acres held in trust® for the Nation

and approximately 17,268 tribal members.?!

Both subject parcels were allotted land lost by the Oneida Nation through the General Allotment
Act. The subject parcels were reacquired in 1996 and 2004 to expand the Nation’s land base.
The two applications state that “returning the land to its original status as inalienable, to forever
be held by the United States for the benefit of the Nation, ensures that tribal investments within
the Oneida Reservation will never be lost.” These acquisitions will “expand Oneida Nation land
base and provide...fiture site[s] for continued residential use.”?? '

We have determined that the Nation has estabhshed a need for additional land, supported by the
Nation’s obligation to provide housing for tribal members,

25 CFR § 151.10 (c) — Purpose for which the property will be used,

The fee-to-trust land acquisition regulations require the BIA to consider the purposes for which
the land will be used. In examining the purpose or use, the BIA “must first determine the current
use of the property, then ascertain the Tribe’s plans for the property,” which not only “facilitates
a clear understanding for BIA. of how the property will be used for purposes of determining
whether to grant the fee-to~trust applications, but also assists local jurisdictions in their planning

17

Id.
18 Ten Years of Tribel Government, Under LR.A., Theodore H Haas, United States Indian Service (1947).
*? Village of Hobart Wisconsin v. Acting Midwest Regional Director, 57 IBIA 4, 22 (2013).
20 Trust Asset Accounting & Management System, Ligt of Tribally Owned Tracts Report (August 1, 2018). Tribally
owned fractional intarests in allotted tracts wete not inclided.
21 gocioeconomic Conditions within the Reservation of the Oneida Nation, dated April 4, 2018 (on file with the
Midwest Regional Office).
221 etter from Gerald Danforth, Chairman, Oneida Tribe Indians of Wisconsin to Terrence Virden, Regional
Director, BLA, Midwest Regional Office {Janvary 11, 2008) (Commelius property); Letter from Christina S. Danforth,
Chairwoman, Oneida Nation to Diane K. Rosen, Regional Director, BIA, Midwest Regional Cffice (August 29,
2016) (Kestell property) {on file with the Midwest Regional Office),
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for any ongoing services that may be needed and in commenting on a proposed fee-to-trust land
acquisition.” Considering the purposes for which the land will be used “alse informs and
facilitates BIAs consideration of whether there may be jurisdictional or land use conflicts” and
“determines the level of environmental review required under the National Environmental Policy

Act.#

The purpose for the land acquisitions is clearly stated in the Nation’s applications: each of the
parcels have “historically...been used for residential purposes™ and will “provide a future site for
continued residential use.”?

25 CFR §.151.10 (e) — Impact on the State and its political subdivisions resulting from the
removal of this property from the tax rolls.

The NOA provides State and local governments the opportunity to submit comments regarding
the proposed trust acquisition in the areas of regulatory jurisdiction, real property taxes, and
special assessments. In its response to the NOA the City states that it would realize $2,700.67
for tax year 2017 from the subject properties.

According to the 2016 audit reports published by the local governments, the County 8 property
tax levy for 2016 was $86,661,972 and the City’s levy for 2016 was $52,609,543. 27 The gross

property tax charged against the subject parcels for 2017 was $7,360.00,2 of which the County
received $1,341.70 and the f‘lty received $2,700,70.%

Brown County - $1,341.70 0.001548%

City of Green Bay $2,700.70 0.005125%

22 Thrstori County, Nebrasks v. Greet Plaing Regional Direotor, BIA, 56 IBIA 296, 307 (2013).
2% 1d at 308.
231 etter from Gerald Danforth, Chauman, OCneida Tribe Indians of Wisconsin to Terrence Virden, Regional
Director, BIA, Midwest Regional Office (January 11, 2008) (Cornelius property); Letter from Christina S. Danforth,
Chairwoman, Oneida Nation to Diane K. Rosen, Regional Director, BIA, Midwest Regional Office (August 29,
2016) (Kestell property) (on file with the Midwest Regional Office),
251 etter from Mayor James J. Schmitt, City of Green Bay to Scott Sufficoc], Acting Reglonal Director, BIA
Midwest Regional Office (February 28, 2018) (on file with the Midwest Regional Office). The city provided a
single response letter for five pending applications located within Green Bay; two of the five properties listed are
included in thig decision and described above. :
27 Wisconsin Department of Revenue Division of State and Local Finance Bureau of Local Government Services,
Town, Village and City Taxes levied in 2016 and collected in 2017 (on file with the Midwest Regional Office).
28 The county provided Property Tax Records for parcel Nos. 6H-1601 and 6H-1973. Two leiters from Rebecca S,
Eindner, Assistant Brown County Corporation Counsel, to Scott Sufficool, Acting Regional Director, BIA, Midwest
Regional Office (February 2, 2018} {on file with the Midwest Regional Office).

_ 2 The county provided Property Tax Records for parcel Nos. 6H-1601 and 6H-1973. Two letters from Rebecca S.
Lindner, Assistant Brown County Corporation Counsel, to Scott Sufficool, Acting Regional Director, BIA, Midwest
Regional Office {February 2, 2018) (on file with the Midwest Regional Office).
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The city states that there are no outstanding special assessments on the property.>? Additionally,
on July 30, 2018, updated tax records® were retrieved for each of the subject parcels; which
concurred with the city’s statement that there are currently no delinquent past due assessments
assigned to these properties.

The city also states that althongh the removal of each individual property from the tax rolls has
“a negligible impact on the cify’s operations,” the removal of afl of these properties will have a
“severe impact on the City’s tax revenne” and “inequitable tax burden among Green Bay
residents.” The City states that there are well over 150 trust properties located within the City of
Green Bay that are currently held in trust, and which represent “millions upon millions of dollars
in assessed values removed from the tax rolls.”¥

The BIA is only required to consider the present impact on the tax rolls of a proposed
acquisition, i.e., the taxes currently assessed.>® The county and the city will both experience a
reduction to their tax bases of 0.001548% and 0.005125% respectively, when calculated based

on tax bills and levies.

25 CFR § 151.10 (f) — Jurisdictional probiems and potential conflicts of land use.

In accordance with 25 CFR Part 151, BIA must consider jurisdictional problems or potential
conflicts but is not required to resolve those problems or issues.?* The subject parcels contain an
aggregate of 0.464 acres®® of land; both. are currently used*® and zoned* for residential purposes.
The City has stated that there is currently no incompatible zoning.®

Direct services provided by the Nation for tribal members and their families include: waste and
recycling pickup, health care, elderly services, public safety, education and library services,
recreation programs, public wotks, utilities, public transportation, housing, and mortgage loans
and rentals. The Nation also provides many community services to non-tribal residents of the

30y eiter from Mayor James J. Schmitt, City of Green Bay, to Scott Sufficool, Acting Regional Director, BIA,
Mldwest Regional Office (February 28, 2008) (on file with the Midwest Regional Office).

Brown County, WI Property Tax Record for parcel Nos. 6H-1601, and 6H-1973 (July 30, 2018),
: . us/tr .asp (on file with the Mldwest

Regmnal Ofﬁoe} ‘
32 etter from Mayor James J. Schmitt, City of Green Bay, to Scott Sufficool, Actmg Repfonal Director, BIA,
Midwest Regional Office (February 28, 2018) (on file with the Midwest Regional Office).

%3 City of Eaglc Butte, South Dakota v. Acting Great Plains Regional Director, BLA, 49 [BIA 75, 81-82 (2009),
3 Thurston County. Nebraska v. Great Plains Regional Director, BIA, 56 IBIA 296, 307 (2013).
33 Dominiea VanKoten, Chief Cadastral Surveyor, Bureau of Land Management, two Land Description Review
(LDR)Certificates (June 7, 2016; Ime 27, 2016) (on file with the Midwest Regional Office).
36 L etter from Gerald Danforth, Chairman, Oneida Tribe of Indians of Wisconsin to Terrence Virden, Regional
Director, BIA, Midwest Regional Office (January 11, 2008) (Cornelius property); Letter from Christina S. Danforth,
Chairworan, Dnelda Nation to Diane K. Rosen, Regional Director, BIA, Midwest Regional Office (August 29,
2016) (Kestell property) (on file with the Midwest Regional Office).
37 Letter from Mayor James J. Schmitt, City of Green Bay, to Scott Sufficool, Actmg Regional Director, BIA,

" Midwest Regional Office (February 28, 2018) (on file with the Midwest Regional Office). (“All of the Properties
are currently zoned R-1.")
31 etter fiom Mayor James J. Schmitt, City of Green Bay, to Scott Sufficool, Acting Regienal Director, BIA,
Midwest Regional Office (February 28, 2018) (on file with the Midwest Regional Office),
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Oneida reservation. Services provided by the Oneida Police Depariment include first responders,
traffic violations, criminal arrests, investigations, pick-ups and transportation. The Nation does
not receive any reintbursement for these services. Fines from traffic tickets issued by the Nation
are given to the county and/or state. The Nation provides utility services (sewer and water)
within the Oneida Sanitary District. Parks and recreation areas have been constructed and
maintained by the Nation for the benefit of tribal and non-tribal residents.* '

The Nation has entered into a law enforcement agreement for mutual aid with the City of Green
Bay.?® Fire protection services also will be provided by the City of Green Bay.*! Additionally,
Browa County has an executed service agreement with the Nation regarding delivery of services
to tribal lands within the County. On May 29, 2008 (amended September 16, 2008 and June 29,
2010), the Oneida Nation and Brown County entered into a service agreement which includes

. cross-deputation for law enforcement and mutual aid secondary-assistance in emergency
services. :

On March 9, 2009, the Nation and the City of Green Bay entered into a service agreement, which
inclhudes mutual aid for secondary assistance in law enforcement and emergency services. On
September 10, 2015, the Oneida Nation received a request from the City of Green Bay to meet in
order to negotiate a Service Agreement amendment *2 An amendment was not executed and the
agreement was terminated by the City of Green Bay.® The city provided a list of services it
currenily provides to the property, including waste/recycling collection, snow removal, street

" maintenance, water/sewer, parks, policing, fire, inspections, and neighborhood services.** The
City has stated that operating expenses will net be reduced regardless of ownership or trust
status, since services are still required.”

The City also states that “a piecemeal application of zoning restrictions results in disjointed
neighborhoods...” and this is “counterproductive to... a cohesive community in the residential
neighborhoods at issue here.” The “checkerboard” pattem of jurisdiction, however, is an
“gwiward” but “familiar feature of American government;” in fact, “federal facilities of all sorts,
ranging from post offices to military bases, are scattered throughout the United States...a similar
scatter is common throughout Indian County.”*® The City’s assertions concerning jurisdictional

.

39 Oneida Nation, Socioeconomic Conditions within the Reservation of the Oneida Nation at 2-3 (April 4, 2018) (on
file with the Midwest Regional Office). :

40 1 aw Enfoicement Mutual Aid Agreement (October 16, 1996) (on file with the Midwest Regional Office).

4 Brail from James Bittdorf, Attorney, Oneida Nation (Fune 8, 2016) (on file with the Midwest Regional Office).
42 1 atter from Gerald Danforth, Chairman, Oneida Tribe Indians of Wisconsin to Terrence Virden, Regional
Director, BLA, Midwest Regional Office (January 11, 2008) (Cornelius propetty); Letter from Christina S. Danforth,
Chairwoman, Oneida Nation to Diane K. Rosen, Regional Director, BIA, Midwest Regional Office (August 29,
2016} (Kestell property) (on file with the Midwest Regional Office).

3 press Release, Oneida Nation, Service Agresment with Oneida Nation Terminated by the City of Green Bay
Common Council (April 7, 2016) (on file with the Midwest Regional Office).

4 Letter from Mayor James J. Schmiit, City of Green Bay, to Scoft Sufficool, Acting Regional Director,
BIA,Midwest Regional Office (February 2, 2018) (on file with the Midwest Regional Office).

45 1 eiter from Mayor James J. Schmitt, City of Green Bay, to Scoft Sufficool, Acting Regional Director, BIA,
Midwest Regional Office (February 2, 2018) (on file with the Midwest Regional Office).

4 Oneida Tribe of Indians of Wis. v. Village of Hobart, 732 P.3d 837, 839 (7th Cir, 2013).
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- problems are insufficient to show that trust acquisition of this land would alter that pattern or
a7

worsen any existing problems with the pattern.”
Since there is no change in land use, and the Nation has intergovernmental agreements in place

to cover the provision of services to trust property, we do not foresee any jurisdictional problems
or potential land use conflicts. :

25 CFR & 151.10 (g) — 1s the Burean of Indian Affairs (BIA) equipped to discharge the additional

responsibilities and duties resulting from the acquisition of this land in trust status.

The Great Lakes Agency, BIA has reviewed the trust applications for the parcels of land
identified as Cornelius and Kestell, and determined that it will be able to discharge the additional
responsibilities associated with the acceptance of land into trust.*® The subject parcels are
located in Brown County, Wiscensin, comprising of 0.464 acres. The following staff located at
the Great Lakes Agency, are readily available to assist the Tribe in their proposed uses of the

property:

¢ Four Realty Specialists in the Branch of Realty, who are responsible for the overall
administration and protection of Indian Trust land Resources;

¢ Seven foresters in the Branch of Forestry, who are responsible for managing and
protecting Reservation forests;

o Nine engineers/technicians in the Branch of Roads, who are responsible for the
maintenance and construction of BIA roads and bridges to provide a safe and adequate
transportation system to Indian Reservations;

® Two Fuels Management Specialists;

e One Environmental Protection Specialist.

In addition, there are realty specialists, foresters, road engi'neersfteeimicians, and environmental
specialists 1n the Midwest Regional Office who are available for additional consultations and
guidance in the overall protection and management of these lands.

Acceptance of this property in trust status will not impose any significant additional
responsibilities or burdens npon BIA beyond those already inherent in the federal trusteeship
over the existing trust lands.

25 CFR § 151.10 (h) — Environmental Hazards.*

National Environmental Policy Act Complisnce

47 Ziebach County. South Daketa v. Acting Great Plaing Regional Director, Bureau of Indisn Affairs, 38 IBIA 227,
231 (2002},
4% Memo from Gerald Walhovd, Acting Superintendent, BLA, Great Lakes Agency to Diane Rosen, Regional
Director, BIA, Midwest Regional Office (August 10, 2016) {Cornelins property); Memo from Gerald Walhovd,
Acting Superintendent, BIA, Great Lakes Agency to Dians Rosen Regional Director, BIA, Midwest Regional Office
(September 12, 2016} (Orlando property) (on file with the Midwest Regional Office).

* Memo from Martin Lorenzo, Environmental Protection Specialist, BIA, Midwest Regional Ofﬁce (April 5, 2018)
(Cornelius property); Memo from Martin Lorenzo, Environimental Protection Specialist, BIA, Midwest Reglonal
Office, (December 11, 2017} (Kestell property) (on file w1t]:1 the Midwest Regional Office).
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No further compliance with NEPA is requited. The BIA-Midwest Region Office (BIA-MRO)
determined that no change in land use is anticipated; therefore, the subject parcels contemplated
Fee-to-Trust acquisition will not have a significant effect on the quality of the human
environment (individually or cumulatively) and neither an Environmental Assessment (EA) or an
Environmental Impact Statement (BIS) is required (40 CFR 1508.4; 43 CFR 46.205) A separate
Categorical Exclusion (CE) was issued for Cornelius on December 11, 2017 and Kestell on April
5,2018.

"National Historic Preservation Act (NHPA) Compliance

No further compliance with NHPA is required. The BIA-MRO determined that the subjeet
parcels trust acquisition does hot have the potential to cause effects on historic properties [36
CFR 800.3 (a) (1)]. The BIA-MRO issued separate determinations for each parcel on June 2,
2016. '

Endangered Species Act (ESA) Compliance
No further compliance with ESA is required. The Nation recognizes the US Fish end Wildlife

Services (USFWS) Information for Planning and Consultation (IPaC) Report for a listing of
Threatened and Endangered Species for each defined project area, BIA-MRO also reviews the
IPaC report in consultation and determination of Threatened and Endangered Species. The BIA-
- MRO determined that the subject parcels trust acquisition supports a “No Effect” determination
based on the intent of the Nation to maintain cusrent land use. The BIA-MRO issuved separafe
determinaiions for each parcel on June 2, 2016. .

602 DM 2 using ASTM International £ 1527-13 - |
Recognized Environmental Conditions (RECs) were not found on the subject parcels, This’
agsertion is supported by the following Phase [ Environmental Site Assessments (ESA):

o Cornelius - 05/2016 (Initial); 05/2017 (Update 1), 09/2017 (Update 2), and
04/2018 (Update 3);

o Kestoll - 06/2016 (Initial), 02/2017 (Update I), 08/2017 (Update 2), and 12/2017
(Update 3). ' '

In accordance with 602 DM 2, an additional pre-acquisition Phase I ESA will be completed
within 180 days prior to the acquisition of title and acceptance into trust status.

Conclusion

Based on the foregoing, we issue notice of our intent to accept the Cornelius and Kestell parcels
into trust status, Title will vest in the United States of America in trusi for the Oneida Nation, in
accordance with Section 5 of the Indian Reorganization Act of 1934 (IRA), 25 U.5.C. § 5108,
provided the Nation delivers marketable title to the properties in a manner as required in 25 CFR
Part 151, Land Acquisition Regulations. In accordance with 25 CFR § 151.13, we have
requested an examination of the title evidence by the Office of the Field Solicitor, Bloomington,
Minnesota, to determine whether title to the parcel is marketable. The subject parcels will not be
accepted in trust until all identified title exceptions have been met. '
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Appeal Rights

Any party who wishes to seek judicial review of this decision must first exhaust administrative
remedies. The Regional Director’s decision may be appealed to the Interior Board of Indian
Appeals (IBIA) in accordance with the regulations in 43 C.F.R. §§ 4.310-4.340.

If you choose to appeal this decision, your notice of appeal to the IBIA must be signed by you or
your attorney and must be either postmarked and mailed (if you use mail) or delivered (if
you use another means of physical delivery, such as FedEx or UPS) to the IBIA within 30
days from the date of receipt of this decision.  The regulations do not authorize filings by
facsimile/fax or by electronic means. Your notice of appeal should clearly identify the decision
being appealed. You must send your original notice of appeal to the IBIA at the following
address; Interior Board of Indian Appeals, Office of Hearings and Appeals, U.S. Department of
the Interior, 801 North Quincy Street, Suite 300, Arlington, Virginia 22203. You must send
copies of your notice of appeal o (1) the Assistant Secretary — Indian Affairs, U.S. Department
of the Interior, MS-4141-MIB, 1849 C Street N.W., Washington, D.C. 20240; (2) each interested
party known to you; and (3) the Regional Director. Your notice of appeal sent to the IBIA. must
include a statement certifying that you have sent copies to these officials and interested parties
and should identify them by names or titles and addresses. If you file a notice of appeal, the
IBIA will notify you of further procedures. If no appeal is timely filed, this decision will become
_ final for the Department of the Interior at the expiration of the appeal period. No extension of
timie may be granted for filing a notice of appeal.

If you have any questions regarding this matter, please do not hesitate to contact Russell Baker,
Supervisory Realty Specialist, directly at (612) 725-4583.

Regional Director
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CC: BY CERTIFIED MAIL — RETURN RECEIPT REQUESTED:

Office of the Governor of Wisconsin
115 East State Capitol
Madison, Wisconsin 53702

Office of the Executive
Brown County

Post Office Box 23600

Green Bay, Wisconsin 53707

Office of the Mayor

City of Green Bay

100 North Jefferson Street Rm. 106
Green Bay, Wisconsin 54301-5026

CC BY FIRST CLASS MAIL:

Jo Amne House, Chief Counsel
Oneida Law Office

N7210 Seminary Road

Post Office Box 109

Oneida, Wisconsin 54155

Patrick Pelky, (acting) Director
Division of Land Management
Ongeida Nation

Post Office Box 365

Oneida, Wisconsin 54155

Superintendent, Great Lakes Agency
Bureau of Indian Affairs

916 West Lake Shore Drive

~ Ashland, Wisconsin 54806

9171 9690 0935 0036 1023 84

9171 9690 0935 0036 10235 91

9171 9690 0935 0036 1026 07

Page 13 0f 13






:ﬁg@;mmmw@s H

Midwest Rogionsk Offico 0CT 0 5 2018
S600- Arzerionts Boutevard West, Sulte 500
-~ Blosdngiot Mindoss 553437

| - SEP 28 2818
T Ry Reepe Ton '
Division of Pop 1o Tiust
Dobetiedetto

NOTICE, OF DECISION
INYTENT TO TAKE INTO TRUST

I: 9171 9690.0935 0020 2028 2

_' “:w %365
_ ,@um Wxsmnsin 54155

amga, sa.é& Plat E@iﬁg part of
p Twenty-four (24) North, Renge
Mevidian, %.&Ti the-City of Cresn Bay,

‘Lm From Crfstima 5, Danﬁ'-t%ﬁ, Q%mitzm Onreida Tribe Indizgs of Wissensiy o Disne xz Ronen, Begional
Divestor, Bi.&, Tidwest Reglotal € _ (Anmust 11, 201 53 {on 1 with the Mildvest Reglonal Offiea).




II%‘Z‘QIANS fi*astt 151 as. _j ; . = Lation
accept lands “in trust” for the hﬁwﬁt &ﬁ’?ﬁ‘bm}‘ sohen such aeqmaimn is authm’iﬁed by an Aetof
Congresy; and, (1) when sudl laﬂﬁs are within the exterior boundaties of the Tribe’s regervation,
oradiagent therato, or withina, Tﬂh@i vonsolidation ared; or (2) whon the Tribe aleendy nwns a1
mfsm&t i ﬂm 1@3&,&1{3} wmm S&greiary ée eripnes fhaithe; I;msiis neeessATy b0 facilitate
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fncal goverriment responds within & 30-day period, & vopy of the conyments will b@ pmx&ésd to
the applicant, whis witl be g&vm a zeasonable time in which to reply andfor request that the
Becretary issug g dmim&n
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& Theatount of propetty taxes leviedon the pmge:rty for 2017;

e Removal ﬂftﬁ?mp@rlyﬁnm the tax rolls has a severs Jmpact on the City’ s tax revenye;

® There gro-well aver 150 ;;mpem@s surrently Iocated within the ity representing “miflions
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Kﬁmgaﬁmmn Aﬁi‘: {ERA}J T 18, 1934 - w-.-ﬁﬁ-ﬂgg;@; § 5‘%1‘}3;- Seition 5 of the
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! At M-S7020 st 25 (Miarch ,_.zﬁiﬁ}ﬁ“Am’bwumimﬁyhe

'd”tim%-i:z;m fite stotite Js applisd™).
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Also, on Februsry 24, 2009, the United Btates Suprems Coutt isened its decision in Carclert v.
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wn County hiae an.execnted service agrestient viith the Nation regarding delivery. of servicas
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_ 'Sﬁpﬁﬂﬁi%}et IG; 2&13, the O Oneide Nation receivéd argwst fram the City of Green Bay io meetin
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€C BY CERTIFIE

D MAIL = RETURN RECEIPT REQUESTED:

Hororable Scott Walker . 91 7199 9991 7037 4866 3000
Governor of the State of Wisconsin

Post Office Box 7863

Madison, Wisconsin 537077863

Office of the Executive 91 7199 9991 7037 4866 2997
Post Offtice Box 23600
Green Bay, Wisconsin 53707

- Clgyof i Bay. :
3ol Morth Jefferson Sireet Rem. 106
N cosin 543
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	A. Roll Call.
	B. Approval of the Agenda.
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	F. Adjournment.

