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AGENDA OF THE COMMON COUNCIL

MONDAY, APRIL 1, 2019, 6:00 PM
COUNCIL CHAMBERS
ROOM 203, CITY HALL

A. Roll Call.
  

B. Pledge of Allegiance.
  

C. Invocation.
  

D. Approval of Minutes.
  

 1. Approval of the minutes of the March 19, 2019 meeting.
   

E. Approval of the Agenda.
  

F. Report by the Mayor.
  

G. Announcements.
  

H. Recognitions and Awards.
  

 

1. Proclamation Presentation

Laura Schley and members of the Public Arts Commission
National Poetry Month

   

I. Public Hearings.
  

 1. Resolution vacating a public walkway located at 626 Pinehurst Avenue.
   

J. Resolutions.
  

 1. Resolution vacating a public walkway located at 626 Pinehurst Avenue.
   

 
2. Preliminary resolution declaring intent to exercise special assessment powers under 

Section 66.0703, Wisconsin Statutes.
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3. Final resolution authorizing asphalt pavement improvements and levying special assessments 

against property.
   

 4. Resolution authorizing release of utility easement for 1262 Velp Avenue.
   

K. Report of the Improvement & Services Committee (March 27, 2019). 
  

 
1. To approve staff to review the policy for over plows and review historical records for 

sidewalk plowing agreements. (held over from the March 13, 2019 Improvement and 
Services Committee meeting).

   

 
2. To approve the request by Ald. Nicholson to include Main Street and Mason Street in the 

2020 Capital Improvement Program.
   

 
3. To approve removing sidewalk cake numbers 7 and 18 from the sidewalk replacement bill 

as appealed by Andrew Malecki, 1131 S. Fisk Street.
   

 
4. To refer to staff to review the street and make an analysis on whether or not Hickory Hill 

from 12th Avenue to Oneida Street should be added to the 2020 street improvement 
project list.

   

 

5. To approve the request by the Redevelopment Authority of the City of Green Bay to 
authorize the Department of Public Works to award a contract for mass grading at The 
Shipyard/Breakthrough Fuels project sites at a staff level and report the award at the next 
regularly scheduled meeting of the Improvement and Services Committee to keep the 
Breakthrough Fuels project on schedule.

   

 
6. To approve the agreement and authorize the Director to execute the agreement by the 

Department of Public Works to execute the Bridge Operation Agreement for Fiscal 2020 
with the Wisconsin Department of Transportation.

   

 

7. To approve the following:

A. Awarding Fire Station No. 6 Kitchen Remodeling Work to Millbach Construction 
Services, Co. in the amount of $49,286.00.
B. Awarding Sidewalks 2019 to Fischer-Ulman Construction, Inc. in the amount of 
$287,185.00. 

   

 

8. To approve the applications for Concrete Sidewalk Builder Licenses by the following:

A. IEI General Contractors Inc.
B. In The Countryside Concrete LLC
C. J.C. Santy Construction LLC
D. KPC Concrete Contractors

   

 
9. To approve the Final Resolution authorizing asphalt pavement improvements and levying 

special assessments against property for concrete pavement on Webster Avenue N. - East 
River to Radisson Street.

   

L. Report of the Protection & Policy Committee (March 25, 2019). 
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1. To approve an ordinance amending and creating sections of Chapter 24, Green Bay 

Municipal code, relating to fire prevention code.
   

 
2. To approve an ordinance creating section 27.405, Green Bay Municipal Code, relating to 

possession of tobacco and vapor products by minors prohibited.
   

 

3. To hold a request by Ald. Brunette, which reads: "For the City to develop a resolution, or 
policy and procedure to notify property owners near parcels of land with a pending or 
approved application to be transferred from fee to trust status. My overarching concern is 
for the City and the Oneida Nation-in goodwill- to notify affected property owners of the 
new governing jurisdiction, code enforcement, and zoning authority of the parcel recently 
transferred or applied to be transferred, and to provide an official forum for public input 
and comment."

   

 

4. To hold a request by Ald. Dorff, which reads: "I believe that steps must be taken to ensure 
that infra structure projects, including but not limited to those that the wheel tax will fund, 
must be chosen very carefully and be placed into a capital improvement plan. I am 
requesting that P and P develop policy with the help of DPW, legal and other appropriate 
staff. This policy must be developed so that the special interests and requests of individual 
alders do not subvert the process of choosing the projects that have been carefully 
researched by city staff as being appropriate for placement in a five year plan. Parameters 
for choosing streets to be repaired, reconstructed or resurfaced as well as other infra 
structure improvements should be clearly identified within this policy."

   

 
5. To receive and place on file the Liquor Violation Report from the Police Department for 

March 25, 2019.
   

M. Report of the Protection & Policy Committee Granting Operator Licenses.
  

 1. Report of the Protection & Policy Committee granting Operator Licences.
   

N. Report of the Plan Commission (March 25, 2019).
  

 

1. To approve an easement discontinuance located within vacated Lark Street at 1262 Velp 
Avenue, subject to the following condition:
a.  A new 12 ft. easement shall be created along Velp Avenue and Tomlin Avenue to 
accommodate Wisconsin Public Service, as detailed in an e-mail to the applicant on 
February 25, 2019.

   

 

2. To declare City property surplus, located on Highland Park Avenue, subject to the 
following:
a.  This surplus property shall be attached to parcel 21-1229 at time of deed.
b.  This shall be conveyed to the property owner of 21-1229 at no cost.
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3. (Held from the March 5, 2019 Council Meeting) 
To authorize a Conditional Use Permit (CUP) for a shelter facility in an Office/Residential 
(OR) District located at 430 South Clay Street, subject to the following conditions: 

a. A maximum capacity of forty-six (46) individual residents within the shelter facility. Any 
increase in residents shall require Plan Commission and Common Council approval. 
b. If the shelter facility use at 430 South Clay Street is discontinued, the operation is 
dissolved, or if the Transformation House no longer operates/manages the facility, the use 
shall terminate immediately. The use/operation shall not be renewed or reestablished 
without the Plan Commission and City Council review and approval.
c. At the discretion of the Common Council, Plan Commission, or the Development 
Director, a review may be required by the Plan Commission and Common Council to 
ensure compliance with this conditional use permit and identify any areas of concerns with 
the shelter facility, but not limited to: 
1. Police calls and other documented safety concerns. 
2. Inadequate facilities.
d. A mandatory background check for all residents is required. Sex offenders required to 
register under §301.45, Wis. Stats., are prohibited from any stay at the facility.  Process to 
be approved by the Police Department.
e. Conformance with the operating plan submitted by the applicant. 
f. Compliance with all other regulations of the Green Bay Municipal Code. 
g. A site plan shall be reviewed and approved by the Community Development Review 
Team (CDRT). 
h. Tax Parcels 14-882 and 14-876 shall be combined into one parcel. 
i. The facility may conduct activities to serve residents and may occasionally conduct 
neighborhood outreach events on site but, shall not conduct an ongoing soup kitchen. All 
references to soup kitchen shall be removed from the operating plan.  
j. The applicant shall submit a safety and security plan that includes exterior recording 
cameras, landscaping and lighting approved by the Police Department.  
k. The Chief Building Official shall inspect the subject property for compliance with 
applicable building codes. 
I.  The applicant shall submit an onsite parking plan that shows adequate parking for the 
proposed use. 
m.  All conditions shall be met before the conditional use permit is issued by Common 
Council.
n.  The applicant shall submit a quarterly report on police calls to the Common Council.

   

O. Report of the Park Committee (March 27, 2019).
  

 
1. To receive and place on file the request by the Colburn Neighborhood Association to 

install a new Colburn Park sign on Ernst Drive.
   

 
2. To direct staff at the completion of the Colburn Pool project to review the total project 

budget with the Park Committee to determine if there is adequate funding to improve the 
pool signage at the main entrance.

   

 3. To approve the deaccession of the 9-11 Monument.
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4. To approve the request by Compassionate Home Health Care to sell concessions and 

allow the sale of alcohol (beer and malt beverages only) on CityDeck for the Rock the 
Docks Green Bay event on July 13, 2019.

   

 
5. To approve the request by DePere Dodgers Baseball to sell concessions and merchandise, 

collect admissions and allow the sale of alcohol (beer and malt beverages only) at Joannes 
Stadium during their 2019 scheduled games.

   

 
6. To approve the request by the Baird Creek Preservation Foundation to complete a prairie 

burn in the Baird Creek Greenway near McKenzie Lane.
   

 
7. To approve the 2019 Community Development Block Grant park proposals and forward 

the request to the Redevelopment Authority for approval.
   

 
8. To approve the Design, Construction & Dedication Agreement with Ducks Unlimited, Inc. 

for the Ken Euers waterfowl habitat and northern spawning restoration project.
   

P. Report of the Public Arts Commission (March 27, 2019).
  

 1. To approve David Windey's Rotating Art Program application. 
   

 
2. To approve $300 in Annual Grant Program funding to Allison Hellenbrand and Kent 

Hutchison - The Farmory Rooted sculpture.
   

 
3. To refer to staff to research for options to utilize Community Development Block Grant 

(CDBG) Beautification funds.
   

Q. Report of the Sustainability Commission (March 13, 2019).
  

 
1. To approve the Sustainability Commission's request to have the authority to pursue grants, 

with the city departments or outside organizations, which further the goals of the 
Commission.

   

R. Ordinances ­ First Reading.
  

 
1. General Ordinance 12-19

An ordinance amending and creating sections of Chapter 24, Green Bay Municipal code, 
relating to fire prevention code.

   

 
2. General Ordinance 13-19 

An ordinance creating section 27.405, Green Bay Municipal Code, relating to possession of 
tobacco and vapor products by minors prohibited.

   

S. Committee of the Whole
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1. Update and discussion on potential relocation of C. Reiss Coal Company terminal 
operations.

The Council may convene in closed session pursuant to Sections 19.85(1)(e), Wis. Stats., 
for purposes of deliberating or negotiating the sale of public properties, investing of public 
funds or conducting other specified public business as necessary for competitive or 
bargaining reasons.  The Council may thereafter reconvene in open session pursuant to 
Section 19.85(2), Wis. Stats., to report the results of the closed session and consider the 
balance of the agenda.

   

T. Referral of Petitions & Communications.
  

U. Adjournment.
  

1) SUPPLEMENTAL INFORMATION:  The Video of this meeting, Agenda, Agenda Packet, and Minutes are available 
online at www.greenbaywi.gov/Meetings. 

2) ACCESSIBILITY:  Any person wishing to attend who requires special accommodation because of a disability, 
should contact the City Safety Manager at 920-448-3125 at least 48 hours before the scheduled meeting time so 
that arrangements can be made.

3) QUORUM:  Please take notice that a majority or quorum of the Common Council will attend this committee 
meeting and will constitute a meeting of the Common Council for purposes of discussion and information 
gathering relative to this agenda.

4) REPRESENTATION:  The party requesting the communication, or their representative, should be present at this 
meeting.

http://www.greenbaywi.gov/Meetings


Report to the
Common Council
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # H.1.

Proclamation Presentation

Laura Schley and members of the Public Arts Commission
National Poetry Month

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

None



Report to the
Common Council
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # I.1.

Resolution vacating a public walkway located at 626 Pinehurst Avenue.
 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. Resolution - Final Vacation of Public Walkway at 626 Pinehurst Avenue
2. SV 19-01 Legal
3. SV 19-01 BW Map



RESOLUTION VACATING 
A PUBLIC WALKWAY LOCATED

AT 626 PINEHURST AVENUE
(SV 19-01)

April 1, 2019

BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY, RESOLVED:

That, based on the request for vacation filed heretofore, the report of the Plan 
Commission, and the public hearing held on the matter, it appears to be in the public interest 
that the Public Walkway located at 626 Pinehurst Avenue, in the City of Green Bay, 
described on the attachment hereto, be, and the same is hereby, vacated, abandoned, and 
discontinued, subject to the following condition:

1. A private walkway from the existing public walkway to the school shall exist 
and be maintained until such time that the public walkway is vacated.

BE IT FURTHER RESOLVED that the City Clerk shall cause a certified copy of this 
resolution to be filed with the Register of Deeds for Brown County, Wisconsin.

Adopted 

Approved 

Mayor

Clerk

SH
Attachments (map and legal description)



DESCRIPTION OF PUBLIC WALKWAY TO BE VACATED
(626 PINEHURST AVENUE)

A ten (10) foot wide walkway adjacent to the south line of Lot 2 of the Presbyterian Plat, 

being a part of Government Lot 2 of Section 4, Township 23 North, Range 21 East, City 

of Green Bay, Brown County, Wisconsin, more particularly described as follows:

Commencing at the Southeast corner of Lot 2 of the Presbyterian Plat, said point being the 

point of beginning (POB) of the parcel to be described; thence S 06˚39’18” W along the 

extension of the west line of said Lot 2, 10.00 feet; thence N 83˚01’43” W along a line 

parallel with the south line of said Lot 2, 149.81 feet to the northeast corner of Lot 13 of 

Block 7 of Homewood Heights Subdivision No. 2; thence N 06˚38’08” E, 10.00 feet to the 

south line of said Lot 2; thence S 83˚01’43” E along said south line, 149.81 feet to the point 

of beginning.  

Containing: 1498.1 square feet (0.03 acres) more or less.



A Ten (10) foot wide walkway (TO BE VACATED)

Legal Description

A ten (10) foot wide walkway adjacent to the south line of Lot 2 of the Presbyterian Plat, being a part of 
Government Lot 2 of Section 4, Township 23 North, Range 21 East, City of Green Bay, Brown County, Wisconsin, 
more particularly described as follows:

Commencing at the Southeast corner of Lot 2 of the Presbyterian Plat, said point being the point of beginning (POB) 
of the parcel to be described; thence S 06˚39’18” W along the extension of the west line of said Lot 2, 10.00 feet; 
thence N 83˚01’43” W along a line parallel with the south line of said Lot 2, 149.81 feet to the northeast corner of 
Lot 13 of Block 7 of Homewood Heights Subdivision No. 2; thence N 06˚38’08” E, 10.00 feet to the south line of 
said Lot 2; thence S 83˚01’43” E along said south line, 149.81 feet to the point of beginning.  

Containing: 1498.1 square feet (0.03 acres) more or less.

Sheet 2 of 2
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Report to the
Common Council
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # J.1.

Resolution vacating a public walkway located at 626 Pinehurst Avenue.
 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. Resolution - Final Vacation of Public Walkway at 626 Pinehurst Avenue
2. SV 19-01 Legal
3. SV 19-01 BW Map



RESOLUTION VACATING 
A PUBLIC WALKWAY LOCATED

AT 626 PINEHURST AVENUE
(SV 19-01)

April 1, 2019

BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY, RESOLVED:

That, based on the request for vacation filed heretofore, the report of the Plan 
Commission, and the public hearing held on the matter, it appears to be in the public interest 
that the Public Walkway located at 626 Pinehurst Avenue, in the City of Green Bay, 
described on the attachment hereto, be, and the same is hereby, vacated, abandoned, and 
discontinued, subject to the following condition:

1. A private walkway from the existing public walkway to the school shall exist 
and be maintained until such time that the public walkway is vacated.

BE IT FURTHER RESOLVED that the City Clerk shall cause a certified copy of this 
resolution to be filed with the Register of Deeds for Brown County, Wisconsin.

Adopted 

Approved 

Mayor

Clerk

SH
Attachments (map and legal description)



DESCRIPTION OF PUBLIC WALKWAY TO BE VACATED
(626 PINEHURST AVENUE)

A ten (10) foot wide walkway adjacent to the south line of Lot 2 of the Presbyterian Plat, 

being a part of Government Lot 2 of Section 4, Township 23 North, Range 21 East, City 

of Green Bay, Brown County, Wisconsin, more particularly described as follows:

Commencing at the Southeast corner of Lot 2 of the Presbyterian Plat, said point being the 

point of beginning (POB) of the parcel to be described; thence S 06˚39’18” W along the 

extension of the west line of said Lot 2, 10.00 feet; thence N 83˚01’43” W along a line 

parallel with the south line of said Lot 2, 149.81 feet to the northeast corner of Lot 13 of 

Block 7 of Homewood Heights Subdivision No. 2; thence N 06˚38’08” E, 10.00 feet to the 

south line of said Lot 2; thence S 83˚01’43” E along said south line, 149.81 feet to the point 

of beginning.  

Containing: 1498.1 square feet (0.03 acres) more or less.



A Ten (10) foot wide walkway (TO BE VACATED)

Legal Description

A ten (10) foot wide walkway adjacent to the south line of Lot 2 of the Presbyterian Plat, being a part of 
Government Lot 2 of Section 4, Township 23 North, Range 21 East, City of Green Bay, Brown County, Wisconsin, 
more particularly described as follows:

Commencing at the Southeast corner of Lot 2 of the Presbyterian Plat, said point being the point of beginning (POB) 
of the parcel to be described; thence S 06˚39’18” W along the extension of the west line of said Lot 2, 10.00 feet; 
thence N 83˚01’43” W along a line parallel with the south line of said Lot 2, 149.81 feet to the northeast corner of 
Lot 13 of Block 7 of Homewood Heights Subdivision No. 2; thence N 06˚38’08” E, 10.00 feet to the south line of 
said Lot 2; thence S 83˚01’43” E along said south line, 149.81 feet to the point of beginning.  

Containing: 1498.1 square feet (0.03 acres) more or less.

Sheet 2 of 2
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I:\Deptdata\Pubworks\Execsupport\CT3Desk2\Council\PRELIMINARY RESOLUTIONS\2019\PREL_RESOLUTION_ASPHALT_PAVEMENT_04_01_19_S CHESTNUT 
AVE.Docx3.20.2019 (JDestiche) 

PRELIMINARY RESOLUTION DECLARING INTENT 
TO EXERCISE SPECIAL ASSESSMENT POWERS 

UNDER SECTION 66.0703, WISCONSIN STATUTES 
April 1, 2019 

 
ASPHALT PAVEMENT 

 
BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY, RESOLVED: 
 
1. The Common Council hereby declares its intention to exercise its police powers under 

Section 66.0703, Wisconsin Statutes, and levy special assessments upon property 
fronting or abutting the streets hereinafter enumerated for the installation of ASPHALT 
PAVEMENT on said streets: 

 
S. CHESTNUT AVENUE – Arndt Street to Howard Street 

 
2. Said public improvement shall include the grading of these streets to the grade 

established therefore by City ordinance as recorded in the Office of the City Clerk, 
installation of gravel base and ASPHALT pavement with curb and gutter on both sides of 
the street in accordance with the City of Green Bay Standard Specifications and 
Construction Standards for Public Works Construction. 

 
3. The total amount assessed against all parcels in the project shall not exceed the total 

cost of the improvement. 
 
4. The assessments against any parcel may be paid in cash within thirty (30) days of the 

date of billing, or in five (5) annual installments with interest thereon at four and one-half 
percent (4.5%) per annum. 

 
5. The improvements contemplated in this resolution shall constitute an exercise of the 

police powers of the Common Council under Section 66.0703(5)(d), Wisconsin Statutes. 
 
6. The Director of Public Works is directed to prepare a report in accordance with Section 

66.0703(5), Wisconsin Statutes. 
 
7. Upon receiving the report, the City Clerk shall give to the property owners notice of a 

public hearing on such report as specified in Section 66.0703(7)(a), Wisconsin Statutes, 
to be held before the Improvement & Service Committee in the City Hall at such times as 
set by the City Clerk. 

 
 
Adopted       , 2019 
 
 
Approved     , 2019 
 
 
      
Mayor 
 
ATTEST: 
 
      
City Clerk 
 
jld 



I:\Deptdata\Pubworks\Execsupport\CT3Desk2\Council\FINAL RESOLUTIONS\2019\FINAL_RESOLUTION_ASPHALT_PAVEMENT_WEBSTER_AVE_N_04_01_19.Docx 

FINAL RESOLUTION AUTHORIZING 
ASPHALT PAVEMENT IMPROVEMENTS 
AND LEVYING SPECIAL ASSESSMENTS 

AGAINST PROPERTY 
April 1, 2019 

 
 

WHEREAS, the Improvement & Services Committee of the City of Green Bay, 
Wisconsin, held a public hearing at the City Hall at 6:00 p.m. on the 27th day of March, 
2019, for the purpose of hearing all interested persons concerning the preliminary 
resolution and Report of the Director of Public Works on the proposed improvement and 
has heard all persons desiring audience at such hearings on the following streets or 
portions of streets: 
 
WEBSTER AVENUE N. – East River to Radisson Street 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF GREEN BAY: 
 
1. That the Report of the Director of Public Works pertaining to the construction of 

the above described improvement, including plans and specifications therefore 
as modified, having been reviewed and discussed by members of the 
Improvement & Services Committee, is hereby adopted and approved. 

 
2. That the Improvement & Services Committee is directed to advertise for bids and 

to carry out the work of such improvement in accordance with the Report of the 
Director of Public Works as approved and authorized by the appropriate 
Committee. 

 

3. That the payment for improvements be made by assessing the cost to the 
property as indicated in said Report of the Director of Public Works. 

 

4. That the assessments shown on and confirmed by the Report of the Director of 
Public Works as modified are true and correct, and found to be in the public 
interest are hereby confirmed. 
 

5. That those special assessments not paid in cash within thirty (30) days of the 
date of the billing will be placed on the current tax roll as a lien against the 
property and shall be payable to the City of Green Bay in five (5) annual 
installments with interest thereon at the rate of four and one-half percent (4.5%) 
per annum. 
 

6. That the City Clerk shall be directed to publish this resolution in the official 
newspaper of the City of Green Bay.  



I:\Deptdata\Pubworks\Execsupport\CT3Desk2\Council\FINAL RESOLUTIONS\2019\FINAL_RESOLUTION_ASPHALT_PAVEMENT_WEBSTER_AVE_N_04_01_19.Docx 

7. That the City Clerk shall be further directed to mail a copy of this resolution to 
every property owner whose name appears on the assessment roll, whose post 
office address is known, or can with reasonable diligence be ascertained. 

 
 
Adopted     , 2019 
 
Approved     , 2019 
 
 
 
      
Mayor 
 
 
ATTEST: 
 
 
 
      
City Clerk 
 

jld 



RESOLUTION AUTHORIZING 
RELEASE OF UTILITY EASEMENT FOR 

1262 VELP AVENUE
(ED 19-01)

April 1, 2019

BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY:

WHEREAS, a request has been filed with the Common Council requesting a utility 
easement be discontinued at 1262 Velp Avenue.

WHEREAS, the Plan Commission of the City of Green Bay has given approval to 
such discontinuance, subject to the following condition:

1. A new 12-ft easement shall be created along Velp Avenue and Tomlin Avenue 
to accommodate Wisconsin Public Service, as detailed in an e-mail to the 
applicant on February 25, 2019.

NOW, THEREFORE, BE IT RESOLVED, pursuant to Easement Discontinuance 19-
01 and the recommendation of the Plan Commission on March 25, 2019, the City of Green 
Bay does authorize the requested easement discontinuance for the following parcel located 
along Velp Avenue:

Tax Parcels: 18-733 & 18-12-F
Legal Description: Easterly 12 feet of the vacated Lark Street right of way, being part 
of Lot 56 F.H.M.R. and the area lying westerly of, and adjacent to, Lot 2, Oriole Plat, 
City of Green Bay, Brown County, Wisconsin. 

Adopted 

Approved 

Mayor

Clerk

SJH



Attachment –Map
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Report to the
Improvement and Service Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # K.1.

To approve staff to review the policy for over plows and review historical records for sidewalk plowing 
agreements. (held over from the March 13, 2019 Improvement and Services Committee meeting).

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

None



Report to the
Improvement and Service Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # K.2.

To approve the request by Ald. Nicholson to include Main Street and Mason Street in the 2020 Capital 
Improvement Program.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

None



Report to the
Improvement and Service Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # K.3.

To approve removing sidewalk cake numbers 7 and 18 from the sidewalk replacement bill as appealed by 
Andrew Malecki, 1131 S. Fisk Street.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

None



Report to the
Improvement and Service Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # K.4.

To refer to staff to review the street and make an analysis on whether or not Hickory Hill from 12th 
Avenue to Oneida Street should be added to the 2020 street improvement project list.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

None



Report to the
Improvement and Service Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # K.5.

To approve the request by the Redevelopment Authority of the City of Green Bay to authorize the 
Department of Public Works to award a contract for mass grading at The Shipyard/Breakthrough Fuels 
project sites at a staff level and report the award at the next regularly scheduled meeting of the 
Improvement and Services Committee to keep the Breakthrough Fuels project on schedule.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

None



Report to the
Improvement and Service Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # K.6.

To approve the agreement and authorize the Director to execute the agreement by the Department of 
Public Works to execute the Bridge Operation Agreement for Fiscal 2020 with the Wisconsin Department 
of Transportation.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. Bridge Operation Agreement Fiscal 2020









Report to the
Improvement and Service Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # K.7.

To approve the following:

A. Awarding Fire Station No. 6 Kitchen Remodeling Work to Millbach Construction Services, Co. in the 
amount of $49,286.00.
B. Awarding Sidewalks 2019 to Fischer-Ulman Construction, Inc. in the amount of $287,185.00. 

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. Bid Summary - Public FIRE STATION No. 6 KITCHEN REMODELING WORK
2. Bid Summary - Public SIDEWALKS 2019



Contractor Bid Bid Bond

MILLBACH CONSTRUCTION SERVICES, CO. $49,286 5%

FRANK O. ZEISE CONSTRUCTION CO., INC. $68,970 5%

Any questions, call 920-448-3100

CITY OF GREEN BAY, WISCONSIN

SUMMARY OF BIDS FOR CONTRACT

FIRE STATION No. 6 KITCHEN REMODELING WORK

Tuesday, March 26, 2019



Contractor Bid Bid Bond

FISCHER-ULMAN CONSTRUCTION, INC. $287,185.00 5%

AL DIX CONCRETE, INC. $366,140.00 5%

Any questions, call 920-448-3100

CITY OF GREEN BAY, WISCONSIN

SUMMARY OF BIDS FOR CONTRACT

SIDEWALKS 2019

Tuesday, March 19, 2019



Report to the
Improvement and Service Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # K.8.

To approve the applications for Concrete Sidewalk Builder Licenses by the following:

A. IEI General Contractors Inc.
B. In The Countryside Concrete LLC
C. J.C. Santy Construction LLC
D. KPC Concrete Contractors

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

None



Report to the
Improvement and Service Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # K.9.

To approve the Final Resolution authorizing asphalt pavement improvements and levying special assessments 
against property for concrete pavement on Webster Avenue N. - East River to Radisson Street.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

None



Report to the
Protection and Policy Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # L.1.

To approve an ordinance amending and creating sections of Chapter 24, Green Bay Municipal code, relating 
to fire prevention code.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. DRAFT GO 12-19 Amending and Creating Sections of Chapter 24 Relating to Fire Prevention Code



GENERAL ORDINANCE NO. 12-19 

AN ORDINANCE
AMENDING AND CREATING SECTIONS OF CHAPTER 24,

GREEN BAY MUNICIPAL CODE,
RELATING TO FIRE PREVENTION CODE

THE COMMON COUNCIL OF THE CITY OF GREEN BAY DO ORDAIN AS 
FOLLOWS:

SECTION 1.  Section 24.02(4), Green Bay Municipal Code, is hereby amended 
to read:

(4)  Where existing structures have components or systems that fail to comply with 
the current requirements of this ordinance, such existing conditions shall be brought into 
compliance with the current code at such time where there is a change of use or 
occupancy type, a change of ownership, an addition is made to such premises, or 
remodeling of 50% of the value of the structure, not including value of the property, is 
made over a four-year period.

SECTION 2.  Section 24.03(4), Green Bay Municipal Code, is hereby amended 
to read:

(4)  (Amd. GO 36-12)  International Fire Code® 2009  2015 Edition Adopted.  
(Rep. & Rec. GO 30-09)  The most current edition and any subsequent editions, as 
amended from time to time, of the The International Fire Code® (“IFC”) 2009 2015 
Edition is hereby adopted and by reference made part of this Chapter as if fully set forth 
herein.

(a)  The following sections contained within the IFC are hereby revised:

1.  Section 101.1 – Insert: City of Green Bay

2.  Section 109.34 – Insert:SPECIFY OFFENSE: civil ordinance violation 
AMOUNT: $500.00 1000.00 plus costs
NUMBER OF DAYS: the number of days allowed by law

3.  Section 111.4 – Insert: AMOUNT (1): $500.00 250.00 plus costs
AMOUNT (2): $1000.00 plus costs

(b)  The geographic limits referred to in certain sections of the 2006 2015 
International Fire Code® are hereby established as follows:

1.  Section 3204.3.1.1 5704.2.9.6.1: storage of flammable cryogenic fluids in 
stationary containers Class I and Class II liquids in above-ground tanks outside of 
buildings is governed by ATCP 93 and all applicable NFPA standards.



2.  Section 3404.2.9.5.1 5706.2.4.4: storage of Class I and Class II liquids in 
above-ground tanks outside of buildings is governed by ATCP 93 and all applicable 
NFPA standards.

3.  Section 3406.2.4.4 5806.2: storage of Class I and Class II liquids in above-
ground tanks flammable cryogenic fluids in stationary containers is governed by 
ATCP 93 and all applicable NFPA standards.

4.  Section 3804.2 6104.2: for the protection of heavily populated or congested 
areas, storage of liquefied petroleum gas is governed by ATCP 93 and all applicable 
NFPA standards.

(5)  Where the requirements of the State Code and the express provisions of this 
chapter conflict, the stricter requirements shall govern.  

SECTION 3.  Section 24.04, Green Bay Municipal Code, is hereby amended to 
read:

24.04  AUTHORITY.  The City of Green Bay Fire Prevention Code shall be 
enforced by the Chief of the Green Bay Metro Fire Department.

SECTION 4.  Section 24.06(1), Green Bay Municipal Code, is hereby amended 
to read:

(1)  WHEN TO BE ISSUED.  Whenever the Chief finds in any building or upon any 
premises any of the following dangerous or hazardous conditions or materials which 
present a clear and present danger due to likelihood of fire or explosion, such materials 
shall be removed or conditions remedied in a reasonable manner:.

(a)  Dangerous or unlawful amounts of combustible or explosive materials.

(b)  Hazardous conditions arising from defective or improperly installed equipment 
for handling or using combustible or explosive materials.

(c)  Dangerous or unlawful accumulations of rubbish, waste, paper boxes, 
shavings, or other flammable materials.

(d)  Accumulations of dust or waste material in air conditioning or ventilation system 
or of grease in kitchen or other exhaust ducts.

(e)  Obstructions of fire escapes, stairs, passageways, doors, or windows which are 
liable to interfere with the operations of the Fire Department or egress of occupants in 
case of fire.



SECTION 5.  Section 24.06(2)(a), Green Bay Municipal Code, is hereby 
amended to read: 

(a)  The service of written orders for the correction of violations of this chapter shall 
be made upon the owner, occupant, or other person responsible for the conditions, either 
by delivering a copy of same to any person in charge of the premises or by mailing such 
orders to the owner or other responsible person.  This subsection shall not preclude the 
Chief from issuing orders orally or in such other manner as deemed appropriate under the 
circumstances.

SECTION 6.  Section 24.06(2)(d), Green Bay Municipal Code, is hereby 
amended to read:

(d)  (Amd. GO 30-09)  The owner of any occupancy identified with a fire code 
violation will typically have 14 days to correct the deficiencies. Violations that present a 
significant threat to life, as identified in the International Fire Code ® 2006 Edition, must be 
corrected immediately. The timeframe to correct deficiencies will be identified on the 
inspection report or through correspondence from the Fire Marshal’s office.  Any fire code 
violation not corrected within the specified time allotment will be warned again, and seven 
days will be given to correct non-Life Safety Code violations. A third warning for the same 
uncorrected violation will result in a citation being issued by the Fire Chief or designee.

SECTION 7.  Section 24.07, Green Bay Municipal Code, is hereby amended to 
read:

24.07  DEFINITIONS.  All terms used in this section shall have the meaning as 
defined in Section 202 of the 2015 International Fire Code, as amended from time to 
time.

(1)  The term "approved", as used in this chapter, means approval granted by the 
Fire Chief or the highest-ranking officer of the Fire Prevention Division under the 
regulations of this chapter.

(2)  The term “authority having jurisdiction”, as used in Wisconsin Administrative 
Code or IFC Codes or Standards adopted herein, means the City of Green Bay, the Fire 
Department, the Fire Chief, or the highest ranking officer of the Fire Marshall’s office.

(3)  (Amd. GO 30-09)  MARSHAL.  Fire Marshal’s, a section of the Green Bay Fire 
Department, which is responsible for fire prevention duties including, but not limited to, 
code enforcement, conduct of fire inspections, public information work, fire investigation, 
and other activity which may have as its purpose the prevention of fire and the reduction of 
life and property losses from fire.



SECTION 8.  Section 24.08(1), Green Bay Municipal Code, is hereby amended 
to read:

(1)  Fees for Re-inspection.  Any person who shall fail or neglect to comply with 
any lawful order of the Fire Chief or his/her designee issued pursuant to the provisions 
of this Chapter may be assessed $3050 per inspection for compliance inspections in 
excess of two.  Re-inspection fees that are not timely paid shall be entered on the tax 
roll as a special charge against said lot or parcel of land pursuant to the provisions of 
Sec. 66.0627, Wis. Stats., for collection and settlement under Ch. 74, Wis. Stats. 

SECTION 9.  Section 24.09, Green Bay Municipal Code, is hereby created to 
read:

24.09. RECREATIONAL FIRES, COOKING FIRES AND FIRE PITS.  
Recreational fires, barbeque pits, portable fire pits, and portable outdoor 
fireplaces are permitted on properties zoned residential and occupied by a single- 
or two-family residence under the following conditions:

1. Recreational in-ground fire pits shall be at least twenty five (25) feet from 
any type of a building or structure, combustible material of any form, or 
property line.

2. Recreational fires, barbecue pits, and outdoor fireplaces shall be contained 
in an area not to exceed three (3) feet wide by three (3) feet long, or a circle 
larger than three (3) feet in diameter. The flames of the fire shall be no 
higher than three (3) feet.

3. All residential recreational fires and barbecue pits, excluding portable fire 
pits and outdoor fireplaces as defined, shall be dug into the ground at least 
six (6) but not more than twelve (12) inches and surrounded on the outside, 
above ground level, by a non-combustible material extending at least six 
(6) inches above grade.

4. Portable listed and rated fire pits shall be used in accordance with the 
manufacturer’s recommendations and shall be placed on a non-
combustible surface that is at least one and a half (1.5) times larger than 
the size of the portable fire pit.  In the absence of manufacturer’s 
recommendations, portable fire pits shall be at least fifteen (15) feet from 
any type of building or structure, combustible material of any form, or 
property line.  

5. Any propane or natural gas fire tables must follow all manufactures 
specifications. In the absence of manufacturer’s recommendations, fire 
tables shall be at least fifteen (15) feet from any type of building or 
structure, combustible material of any form, or property line.  

 



6. All portable fire pits and fire tables must be listed and rated devices.  
Homemade devices and converted grills are prohibited. 

7. Only clean dry wood can be burned. The burning of garbage, trash, refuse, 
treated wood, painted/varnished wood, plastic, rubber, construction 
lumber, and flammable liquids, and/or combustible liquids in any form is 
prohibited. Burning of leaves, yard waste, or brush is prohibited.  

8. Burning is prohibited when the wind is in excess of 10 mph as determined 
by the National Weather Service (https://www.weather.gov) or Weather 
Underground (https://www.wunderground.com/).  

9. Fire extinguishing equipment shall be readily available as may be 
necessary for the total control of the fire.  Examples include but are not 
limited to a bucket of water, garden hose, or fire extinguisher.

10.Burning must be attended at all times by a person at least eighteen (18) 
years of age until the fire has been extinguished.

11.Burning shall not create smoke that causes a public nuisance or a visibility 
hazard to any form of transportation.  Any recreational fire pit shall be 
extinguished at the request of Fire Department Personnel. 

12.When weather conditions warrant, the Fire Chief, may declare a burning 
ban.

SECTION 10.  All ordinances, or parts of ordinances, in conflict herewith are 
hereby repealed.

SECTION 11.  Effective date.  This ordinance shall take effect on and after its 
passage and publication.

Dated at Green Bay, Wisconsin, this 1st day of April, 2019.

APPROVED:

Mayor
ATTEST:

Clerk
KKJ
4/1/2019

https://www.wunderground.com/


Report to the
Protection and Policy Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # L.2.

To approve an ordinance creating section 27.405, Green Bay Municipal Code, relating to possession of 
tobacco and vapor products by minors prohibited.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. DRAFT GO 13-19 Creating 27.405 Relating to Possession of Tobacco and Vapor Products by Minors 
Prohibited



GENERAL ORDINANCE NO. 13-19

AN ORDINANCE
CREATING SECTION 27.405,

GREEN BAY MUNICIPAL CODE,
RELATING TO POSSESSION OF TOBACCO AND VAPOR 

PRODUCTS BY MINORS PROHIBITED

THE COMMON COUNCIL OF THE CITY OF GREEN BAY DO ORDAIN AS 
FOLLOWS:

SECTION 1.  Section 27.405, Green Bay Municipal Code, is hereby created to 
read:

27.405. – Possession of Tobacco and Vapor Products by Minors Prohibited.

(1) Definitions.  

a. Minor. An individual who is less than eighteen (18) years of age.

b. Person who sells tobacco products at retail. A person whose ordinary 
course of business consists, in whole or in part, of the retail sale of 
tobacco products subject to the state sales tax.

c. Person who sells vapor products at retail. A person whose ordinary 
course of business consists, in whole or in part, of the retail sale of 
vapor products.

d. Possession of a tobacco product or vapor product. Actual physical 
control of the tobacco or vapor product whether or not the person 
actually owns that product, or the right to control the tobacco or vapor 
product even though it is in a different room or place than where the 
person is physically located.

e. Public place. A public street, sidewalk, or park or any area open to the 
general public in a publically owned or operated building or premises, 
or in a public place of business or school.

f. Tobacco product. A product that contains tobacco and is intended for 
human consumption, including but not limited to, cigarettes, non-
cigarette smoking tobacco, or smokeless tobacco, as those terms are 
defined in Section 2 of the Tobacco Products Tax Act, and cigars. 
Tobacco product does not include a vapor product or a product 
regulated as a drug or device by the United States Food and Drug 
Administration.



g. Use a tobacco product or vapor product. To smoke, chew, suck, 
inhale, or otherwise consume a tobacco product or vapor product.

h. Vapor product. Any product containing or delivering nicotine, lobelia, or 
any other substance intended for human consumption that can be 
used by a person to simulate smoking in the delivery of nicotine or any 
other substance through inhalation of vapor from the product. 
Electronic delivery device shall include any component part of such a 
product whether or not sold separately. Electronic delivery device shall 
not include any product that has been approved or otherwise certified 
by the United States Food and Drug Administration for legal sales for 
use in tobacco cessation treatment or other medical purposes, and is 
being marketed and sold solely for that approved purpose.

(2) Prohibition.  A minor shall not do any of the following:

a. Purchase or attempt to purchase a tobacco product or vapor product.

b. Possess or attempt to possess a tobacco product or vapor product.

c. Use a tobacco product or vapor product in a public place.

d. Present or offer to an individual a purported proof of age that is false, 
fraudulent, or not actually his or her own proof of age for the purpose 
of purchasing, attempting to purchase, possessing, or attempting to 
possess a tobacco product or vapor product.

(3) Exemptions.  Subsection (2) shall not apply to a minor participating in any of 
the following:

a. An undercover operation in which the minor purchases or receives a 
tobacco product or vapor product under the direction of the minor’s 
employer and with the prior approval of the local prosecutor’s office as 
part of an employer-sponsored internal enforcement action.

b. An undercover operation in which the minor purchases or receives a 
tobacco product or vapor product under the direction of the state police 
or a local police agency as part of an enforcement action, unless the 
initial or contemporaneous purchase or receipt of the tobacco product 
or vapor product by the minor was not under the direction of the state 
police or the local police agency and was not part of the undercover 
operation.

c. Compliance checks in which the minor attempts to purchase tobacco 
products for the purpose of satisfying federal substance abuse block 
grant youth tobacco access requirements, if the compliance checks are 



conducted with the prior approval of the state police or a local police 
agency.

d. The handling or transportation of a tobacco product or vapor product 
by a minor under the terms of that minor’s employment.  

(4) Furnishing to minors prohibited.  A person shall not sell, give or furnish any 
vapor product to a minor, including, but not limited to, through a vending 
machine.

a. This section shall not apply to the handling or transportation of a vapor 
product by a minor under the terms of the minor's employment.

b. Before selling, offering for sale, giving, or furnishing a vapor product to 
an individual, a person shall verify that the individual is at least 
eighteen (18) years of age by doing one (1) of the following:

i. Examining a government-issued photographic identification that 
establishes that the individual is at least eighteen (18) years of 
age.

ii. For sales made by the internet or other remote sales method, 
performing an age verification through an independent, third-
party age verification service that compares information 
available from a commercially available database, or aggregate 
of databases, that are regularly used by government agencies 
and businesses for the purpose of age and identity verification 
to the personal information entered by the individual during the

SECTION 2.  All ordinances, or parts of ordinances, in conflict herewith are 
hereby repealed.

SECTION 3.  This ordinance shall take effect on and after its passage and 
publication.

Dated at Green Bay, Wisconsin, this Day day of Month, Year.

APPROVED:

Mayor

ATTEST:



Clerk

KKJ

Date of first reading



Report to the
Protection and Policy Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # L.3.

To hold a request by Ald. Brunette, which reads: "For the City to develop a resolution, or policy and 
procedure to notify property owners near parcels of land with a pending or approved application to be 
transferred from fee to trust status. My overarching concern is for the City and the Oneida Nation-in 
goodwill- to notify affected property owners of the new governing jurisdiction, code enforcement, and 
zoning authority of the parcel recently transferred or applied to be transferred, and to provide an official 
forum for public input and comment."

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. sharpscans@greenbaywi.gov_20190320_085319





Report to the
Protection and Policy Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # L.4.

To hold a request by Ald. Dorff, which reads: "I believe that steps must be taken to ensure that infra 
structure projects, including but not limited to those that the wheel tax will fund, must be chosen very 
carefully and be placed into a capital improvement plan. I am requesting that P and P develop policy with the 
help of DPW, legal and other appropriate staff. This policy must be developed so that the special interests 
and requests of individual alders do not subvert the process of choosing the projects that have been carefully 
researched by city staff as being appropriate for placement in a five year plan. Parameters for choosing 
streets to be repaired, reconstructed or resurfaced as well as other infra structure improvements should be 
clearly identified within this policy."

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. sharpscans@greenbaywi.gov_20190320_085331





Report to the
Protection and Policy Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # L.5.

To receive and place on file the Liquor Violation Report from the Police Department for March 25, 2019.
 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. 19LiqVio
2. Report March 25 2019



 REPORT OF THE PROTECTION AND POLICY COMMITTEE 
 GRANTING OPERATOR LICENSES 
 April 1, 2019 
 The Protection and Policy Committee wishes to request that the following  
 applications for Operator Licenses be granted.                                                                                                       
  Stipulations placed on licenses shall continue to be in effect.  

 OPERATOR LICENSES 

Berquist, Olesya  
Boulanger, Connor J 
Bruno, Jesse M 
Carlson, Pamela L. 
Dodge, Eric T 
Fredenberg, Delylla M 
Garrity, Roger J 
Gerou, Lauren L 
Goodletson, Courtney A 
Green, Brianna M 
Heck, George B 
LeMense, Cory P 
Luedtke, Ryan R. 
McAllan, Justin J 
Morrison, Nicole M 
Moyer, Valentyne M 
Newman, Kevin E 
Puc-Uc, Orlando  
Rathbun, Phillip A 
Reiter, Keeley R 
Smits, Allie E 
Spriggs II, James B. 
Summers, Lucas W 
Tipton, Larry  
Yurek, James L 
Zeise, Mandie M 



Report to the
Green Bay Plan Commission

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  Stephanie Hummel, Staff
 

AGENDA ITEM # N.1.

To approve an easement discontinuance located within vacated Lark Street at 1262 Velp Avenue, subject to 
the following condition:
a.  A new 12 ft. easement shall be created along Velp Avenue and Tomlin Avenue to accommodate 
Wisconsin Public Service, as detailed in an e-mail to the applicant on February 25, 2019.

 

BACKGROUND

Reason for Request: To discontinue an unused utility easement

Alderperson/District: Ald. Randy Scannell / District 7
 
Surrounding Zoning and Land Uses:
Subject Properties: GI -- Vacant
 
North:  GI, RGL Freight
South: Right-of-Way, Velp Avenue
East:   Right-of-Way, Tomlin Avenue
West:  C2, Garot Plumbing & Heating
 
Report: The subject easement is a utility easement that appears to be unused. It runs north-south through 
parcels 18-733 and 18-12-F. This is in a vacated portion of Lark Street. An easement area is over the entire 
66 ft. portion of Lark Street. The request to vacate the easterly most 12 ft. of the easement area. This 
portion is unused and discontinuance of it would expand the buildable area for these lots. 

Ald. R. Scannell, adjoining property owners, and the below agencies were informed of the request. Agencies 
were informed that failure to respond will indicate that they have no objections or facilities in the subject 
area. No objections were received from property owners. 

Department of Public Works:  No Objection
Department of Parks, Recreation, & Forestry: No Objection
Green Bay Water Utility:  No Objection
Wisconsin Public Service: No Objection with Condition
AT&T:  No Response
Time Warner Cable:  No Response
American Transmission Company: No Objection
Mobilitie:  No Response
NEW Water: No Response
Charter: No Response

 

RECOMMENDATION

Approval of the request, subject to the following condition:



page 2 of 2

1. A new 12 ft. easement shall be created along Velp Avenue and Tomlin Avenue to accommodate 
Wisconsin Public Service, as detailed in an e-mail to the applicant on February 25, 2019.

 

FISCAL IMPACT

 

ATTACHMENTS

1. ED 19-01 Map
2. ED 19-01 Exhibit



·0 50 10025
Feet(ED 19-01) Request for an

Easement Discontinuance at
1262 Velp AvenueThis is a compilation of records and data located in various City of Green Bay 

offices and is to be used for reference purposes only. The City of Green Bay is 
not responsible for any inaccuracies or unauthorized use of the information
contained within. No warranties are implied. Map prepared by 
City of Green Bay Department of Community and Economic Development. SJH
14 Feb 2019 X:\Planning\Basemaps\template_8.5x11.mxd 

Subject Parcels





Report to the
Green Bay Plan Commission

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  Stephanie Hummel, Staff
 

AGENDA ITEM # N.2.

To declare City property surplus, located on Highland Park Avenue, subject to the following:
a.  This surplus property shall be attached to parcel 21-1229 at time of deed.
b.  This shall be conveyed to the property owner of 21-1229 at no cost.

 

BACKGROUND

Primary Address: East Side of 200 block of Highland Park Avenue (Parcel 21-1229)

Alderperson/District: Ald. Craig Stevens / 5

Reason for Request: To declare City property as surplus property.

Subject Parcel Zoning and Land Use: PUD, Vacant

Surrounding Parcels Zoning and Land Use:
North: PUD, Vacant
South: R3, Varied Density Residential, Multi-Family
East: PUD, Vacant
West: PUD, Multi-Family 

Comprehensive Plan: The 2022 Smart Growth Green Bay Comprehensive Plan recommends 
Medium/High Density Residential for the surrounding area. 

Assessor's Valuation: $5,300

Analysis: This request from the Department of Public Works is considered a "clean-up" item. This small 
portion of right-of-way was originally intended to be attached to parcel 21-1229 during the initial 
vacation/adjustment of right-of-way lines. With a property split and ownership change, this did not occur. 
This surplus declaration would allow staff to convey this small portion of land to the correct property 
owner. DPW is requesting a condition that this be at no cost to the property owner. 

Ald. C. Stevens, adjacent property owners and reviewing agencies have been notified of this request. No 
objections were received as of the drafting of this report.

 

RECOMMENDATION

Approval of the request, subject to the following:
1. This surplus property shall be attached to parcel 21-1229 at time of deed. 
2. This shall be conveyed to the property owner of 21-1229 at no cost. 

 

FISCAL IMPACT
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ATTACHMENTS

1. SP 19-01 Map
2. SP 19-01 Exhibit



·0 110 22055
Feet(SP 19-01) Declaration of Surplus Property

located on Highland Park Avenue
This is a compilation of records and data located in various City of Green Bay 
offices and is to be used for reference purposes only. The City of Green Bay is 
not responsible for any inaccuracies or unauthorized use of the information
contained within. No warranties are implied. Map prepared by 
City of Green Bay Department of Community and Economic Development.SJH
12 Mar 2019 X:\Planning\Basemaps\template_8.5x11.mxd 

Subject Parcel
Surplus Area





·
0 10,0005,000

Feet

This is a compilation of records and data located in various
City of Green Bay offices and is to be used for reference
purposes only.  The City of Green Bay is not responsible for
any inaccuracies or unauthorized use of the information
contained within.  No warranties are implied.
Map prepared by PN

Subject Area
200' Property Owner Notice

Zoning Petition (ZP 18-37)
Proposed Conditional Use Permit (CUP) - 

430 South Clay Street

G



 

 124 North Broadway     De Pere, WI 54115     920 336 9929    920 336 2899 FAX     performainc.com 

 

January 30, 2019 

 

 

Paul Van Calster 

Inspection Service Specialist 

100 North Jefferson Street 

Room 608 

Green Bay, WI   54301-5026 

 

 

RE:  Transformation House 

Project: 430 S Clay Street – Change-of-use Analysis 

 

 

 

Transformation House, Inc. has purchased the former Santa Maria Nursing Home building located at 

430 S Clay Street in Green Bay. 

This property is zoned OR - Office/Residential. Transformation House, Inc., a non-profit local 

ministry organization designed to transition men in difficult circumstances back into productive, faithful 

and self-sufficient lives, wishes to change the use of the building into a congregate living facility. This 

rooming house/boarding house repurposes the former nursing home, which was originally built in 1927. 

This change of use is considered a conditional use of the property per the zoning ordinance. Of 

particular interest is that this facility was built originally for St. Mary’s whose mission was to help 

destitute mothers and their children (source: Wisconsinhistory.org address of 428 S Clay St.). 

Per the International Existing Building Code (IEBC) this considered change of use from an I-2 

(institutional care) occupancy to an R-2 (dormitory) occupancy is being requested. This change of use is 

from a higher to a lower risk factor. As such no modifications are required to the building particularly 

since the building is not undergoing construction modifications at this time. Required by the IEBC is that 

the changed-of-use elements of the building comply with the standards of that use as outlined in the 

building code.  

A thorough investigation of the building and systems has been undertaken, and a code and zoning 

review have been undertaken. 

• Primary structure and exterior shell –  

o sound, no visible deterioration  



 

 124 North Broadway     De Pere, WI 54115     920 336 9929    920 336 2899 FAX     performainc.com 

• Life Safety –  

o fully compliant NFPA 13 System in place. Exit and emergency lighting in place. 

Handheld fire extinguishers placed throughout the facility. Pull stations and 

annunciators. 

• ADA –  

o accessible side entrances with ADA ramps with buzzer/intercom communication. 

Internally a 4,000 lbs hydraulic Elevator. 

• Commercial Kitchen –  

o type 1 hood, NSF stainless countertops, commercial cooking equipment and 

refrigeration equipment. Kitchen handheld class-k fire extinguisher. 3 compartment 

sink and grease trap. 

• Mechanical –  

o gas boiler for steam and hot water heat. Air handler for the newer addition. large 

hot water domestic boiler. 

• Electrical –  

o updated and maintained electrical systems. 

• Plumbing –  

o original count and configuration of most fixtures: lavatories in every sleeping room, 

shared central toilets, shared central shower/bathtub room, and janitorial closet on 

each floor. The first floor contains additional en-suite bathrooms connected to 

bedrooms. The public assembly spaces contain an ADA accessible toilet room. One 

gang restroom has no lavatory in it. 

• Egress Capacity – complies 

o Approx. Floor Areas:  

Basement  First  Second   Third  Attic (Stor.) 

5500  6600  4000  4000  4000  

Although the owner is not modifying the building now, the owner is still required by the 

International Building Code (IBC) to comply with the standards set forth therein for R-2 (Dormitory) 
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residences. This includes calculating occupant loads at 50 GSF/Occ., and a correlation of sleeping 

accommodations to minimum plumbing fixture counts. 

The building has the following matrix of bedrooms: 

 

 Small w/ Attached Bath Small Bedroom Large Bedroom 

First Floor 3 1 3* 

Second Floor 0 15 4 

Third Floor 0 15 4 

 

The three large bedrooms (*) on the first floor that are in the stairwell exit path will not be used as 

bedrooms, but rather as business space. They are historic non-conforming and are not simply 

reconfigurable. Accessory business use would allow their continued use but minimizes the fire hazard. 

The rooms are identified as RM108, RM126 and RM127. A small bedroom is right around 100 SF in size 

and therefore would allow space for two occupants. A large bedroom is right around twice that size and 

would allow space for four occupants. 

 

The building has the following matrix of plumbing fixtures: 

 

 Attached bathrooms Toilet Tub/Shower 

First Floor 3 1 1 

Second Floor 0 3 2 

Third Floor 0 4 2 

note:  

1. each bedroom that is not attached to a bathroom has a lavatory in the room. 

2. the first floor and basement each have one (1) fully ADA compliant unisex toilet room not 

included in the above counts. 

 

Per the minimum plumbing fixtures required:  

    

Toilets to Beds 1:10 Tub/Shower to Beds 1:8 

Second Floor 0 3 2 

Toilets (8 Fixtures) 8x10=80 beds max Tub/Shower(5 Fixtures) 5x8=40 beds max 

 

Bedrooms that use these shared facilities is: 

 Small Bedroom Large Bedroom Beds 

First Floor 1 x 1 0 1 

Second Floor 15 x 1 4 x 1 19 

Third Floor 15 x 1 4 x 1 19 

Total 31 Beds 8 Beds 39 Beds 

Additionally, the three bedrooms with attached bathrooms can each have 2 beds per room.  

3 Rooms x 2 Beds = 6 Beds 
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With no building alterations but meeting the requirements of an R-2 (Dormitory) Occupancy, this 

facility can accommodate 46 beds maximum. 

As owner and operator, should Transformation House wish to make interior building alterations in 

the future, based off of bedroom size and gross area per occupant, a maximum occupancy of 

(31x2)+(8x4)+(6)= 100 Beds [small bedrooms x occ]+[large bedrooms x occ]+[bathroom attached bedrooms occupant 

count] would be permissible. 

Any additional bed count above 46 beds within the facility would require additional shower/tub 

fixtures and potentially toilet fixtures. These could be accommodated within the existing shared shower 

rooms as they are currently sized for I-2 use (caretakers assisting non-ambulatory persons in bathing or 

showering). 

It is my professional opinion that Transformation House, Inc.’s planned use of the facility conforms 

to Wisconsin Building Codes and should be considered for a conditional use permit as a 

rooming/boarding house. 

 

Sincerely, 

 

 

 

Ryan Bakke, AIA 

cc: Mr. Manuelus Reacco, file 

 



Paul , my name is Larry Gille , my address is 515 So. Clay St . Green Bay . Cell Phone number is (920) 
4375607 . I have a concern over the transitional living housing at Santa Maria Nursing that will be 
proposed Feb 11Th at the planning Commission meeting . I hope you bring my concerns to it as I am in 
Maui Hi . until mid April . I strongly oppose this for my neighborhood as I feel it will have a negative 
impact on houses in the area , as you know people have been cleaning up and remodeling these houses 
and starting to eliminate absentee landlords . HUD has built several homes for people on Chicago St . 
This proposed program would be a real backward step . There is a school here with many kids and also 
many after school activities. This would not be a safe environment for any children in the area . The 
elderly in the neighborhoods safety would be or could be compromised also. I am well 

 aware of the dangers that could exist as I was on the board of directors of the old Shalom House 
another half way home . The State forced us to take everybody they sent , including sexual offenders . 
When that came about we actually closed up the half way house for safety of the Neighborhood . Please 
use this text as a strong , strong opposition to the proposed program . please give me a call back at (920) 
4375607 



From: frye eileen
To: Paul Neumeyer
Subject: 430 s. Clay
Date: Friday, February 22, 2019 10:03:26 AM

We have received notification of Monday evenings meeting concerning transformation House
permit request which was sent back to plan commission for further discussion. I’m planning
on attending but my husband has other business to conduct that evening,which is a shame
because he is much better at public speaking than I. Our objections remain the same as we
have written and spoken concerning transformation House inc or holdings or LLC whatever
they are calling themselves today. No communication is happening, I’ve requested to speak
with them 5 times and have received no reply. I’ve also spent a half an hour writing to you and
when I sent it out to you it came back as not able to. Maybe you’ll get this I’m not sure.
Transformation House inc etc.  our concerns, told us they were not using the kitchen to feed
46 men? Makes no sense. Aparently property line egress is a problem, no survey done before
purchase?  Taking away parking on north side and cutting off access to the back of building.
The three houses purchased with the building. The assets they have, yet claim no assets. Will
faith tabernacle church be moving to 430 s. Clay address? Will his personal contractor
business be moving into 430 s. Clay address as well?  The 610 s. Broadway address that they
own has been collecting rent from the Brown County Health department, we just caught that in
the Press-Gazette the other day. No answers concerning the food stamp fraud. No answers
about why the permit was tabled or denied at the Broadway address for a CUP permit. Not one
person has made disparaging remarks about what transformation house is trying to do for men
in our community, not one. But he publicly said that my neighborhood is a bad neighborhood
and that he can help to make it better, he forgot about what we have been saying all along
about how we have seen a change for the better in our neighborhood. And that we do not want
to see it and it’s property values go backwards. We haven’t been able to have the time to talk
to professionals about property values changing.We intend on continued advocacy for our
neighborhood ,but to trying to interject themselves into our neighborhood in the middle of the
night is unacceptable.  Please count this as 2 complaints, one for myself and one for my
husband.  Thank you for your time.  Mr and Mrs Lawrence and Eileen Frye 425 S. Clay St.
Green Bay WI 54301.  920-246-9008 
Sent from Yahoo Mail for iPad

mailto:eefrye@yahoo.com
mailto:PaulNe@greenbaywi.gov
https://overview.mail.yahoo.com/?.src=iOS




































































































































Report to the
Parks Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # O.1.

To receive and place on file the request by the Colburn Neighborhood Association to install a new Colburn 
Park sign on Ernst Drive.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

None



Report to the
Parks Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # O.2.

To direct staff at the completion of the Colburn Pool project to review the total project budget with the 
Park Committee to determine if there is adequate funding to improve the pool signage at the main entrance.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

None



Report to the
Parks Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # O.3.

To approve the deaccession of the 9-11 Monument.
 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

None



Report to the
Parks Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # O.4.

To approve the request by Compassionate Home Health Care to sell concessions and allow the sale of 
alcohol (beer and malt beverages only) on CityDeck for the Rock the Docks Green Bay event on July 13, 
2019.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. 7.13.19 Rock the Dock Green Bay Layout





Report to the
Parks Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # O.5.

To approve the request by DePere Dodgers Baseball to sell concessions and merchandise, collect admissions 
and allow the sale of alcohol (beer and malt beverages only) at Joannes Stadium during their 2019 scheduled 
games.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. Dodgers 2019 Schedule (22 Game Days)



De Pere Dodgers Baseball Club, Inc. 
PO Box 5871 

De Pere WI 54115 
920-425-4931 

 

Member of Wisconsin State Baseball League 

 



Report to the
Parks Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # O.6.

To approve the request by the Baird Creek Preservation Foundation to complete a prairie burn in the Baird 
Creek Greenway near McKenzie Lane.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. 2019 Spring Burns
2. Baird Creek Burn Plan Narrative 2019 UPDATED
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Fireline Points
Trails
Secondary Control Line
Preferred Wind Direction
Access 
Safety Zone
Burn Units

Smoke Considerations and/or Concerns
- Dwellings to North and East
- Steep terrain between Units 2 and 3
- HWY 43 to west
- within City limits
- Railroad to south

 

Details
~7 acres total
Brown County 
City of Green Bay
Captain Gabe 920-619-0955

Control Lines are mowed lawn/maintained
trails, 10-12' wide on average

Some handline/wetline are required in the steep
portions on west line of Unit 2. Established trails
will be blown or raked day of burn by fire crew.

Fire Breaks

South backing fire
East and West flanking fire
North head fire

Firing Sequence
North/Northwest Wind



Baird Creek Preserve  

Prescribed Burn Narrative 

Property Owner:  

City of Green Bay 

Contacts: Holly Baseman 920-316-0106 cell, hollyb@bairdcreek.org Baird Creek 
Preservation Foundation, and Kaurie Mihm, 920-448-3382, 
kauriemi@greenbaywi.gov.

Location (address/fire#):  

Retention pond and upland prairie to West of McKenzie Lane, East of HWY 43 and North 

of the railroad tracks. Marsh unit is just north of railroad tracks below the upland prairie. 

(See attached Maps) 

TRSec: SW1/4 SE1/4 Sec 34 T24N R21E and also NW1/4 NE1/4 Sec 3 T23N R21E 

Burn Size:  ~7 ac., 3 burn units (BU); BU1 ~1.5 ac., BU2 ~2.25 ac., BU3 ~3.25 ac. 

Permit Required: Yes, GBFD 

Local Dispatch #:  

Emergency - 911 

Brown County - 920-391-7450 or 920-448-4200 

City of GB - 911 or 920-391-7450 

Local Fire Captain Joe Gabe cell - 920-619-0955 

GBFD will be notified 24 hours prior to anticipated burn and 2 hours before the start 

of the test fire.  

Regional State Patrol Headquarter: 920-929-3700 Notification day of burn is mandatory
DNR Dispatch if necessary: N/A 

Personnel/Qualifications: 6 total crew members 

1 Burn Boss - Instructor FVTC Wildland Fire Program, NWCG Burn Boss S-390 

Look Out 

5 Crew members - FF II or higher, pack test at moderate level or higher 
2-ignitions, equipped with proper PPE and a drip torch

3-holding crew, equipped with proper PPE, bladder bags and swatters, one

utilizing ATV if necessary

Prescription: 

Timing: April 10-May 15 
Wind Direction: Any 

Wind Speed: 2-12 mph midflame 

Temperature: 40-80F 

Relative Humidity (RH): 

25-50% Fuel Model: 1 and 3

mailto:hollyb@bairdcreek.org


NARRATIVE DESCRIPTION 

General Management Plan: Overall goal is to remove woody vegetation thus creating an Oak 
Savanna/Sedge Meadow. The upland prairie and vegetation around the retention pond are re-
established prairie with many species of grasses and forbs that is being taken over by woody 

vegetation. The goal is to maintain these as native warm season prairies for aesthetics, 
preservation, and recreation. The lowland sedge meadow has some woody encroachment but

most are too large for fire to control. Mechanical cutting is necessary (see below). Regular fire

will help maintain the sedge meadow and keep woody vegetation out.  

Specific Burn Objectives: To remove thatch layer. Stimulate grass and forb growth, and 
contain woody encroachment. Reestablish sedge meadow and control woody encroachment. One 
of the main objectives is to top kill as much of the woody vegetation as possible. However with 
semester end for FVTC being May 17th, woody control may be reduced. Typical timing for 
woody control is late spring/early summer, once leaves begin to show. However, every effort 
will be taken to create as much heat as possible on the woody vegetation. 

Mechanical Cutting:  The lower area, from the ridge to the railroad tracks needs the larger 
trees removed to turn the area back into a true Oak Savanna/Sedge Meadow.  Use of students 
from the chainsaw course  S-212, an NWCG (National Wildfire Coordinating Group) course.  
Trees to be removed would include; cottonwoods and any other undesirable species such as 
black locust, box elder, and ash.  FVT would cut the trees and Green Bay Forestry has agreed to 
remove any trees that are too large to decompose. 

Communications Plan: Every crew member on the fire line will have a 2-way radio and can 

communicate with Line or Burn boss. Truck unit has a UHF radio programmed with DNR and 

local emergency frequencies. This would be the primary radio contact with emergency 

personnel. There will be at least one cell phone on hand (Burn boss) with possibly others. GBFD 

will be notified 24 hours prior and 2 hours prior to the burn along with Brown County Dispatch 

and State Patrol Headquarters on the day of.  

Holding Plan: Maintained lawn grass will be the primary control line for the 2 upper warm 
season fields along with established walking trails that will be enhanced by mowing the 
vegetation down to less than 6 inches along the west, south and east lines of the upland prairie. A 
small section of the west line of unit 2 will need to be established the day of the fire. This area is 
too steep for equipment thus requiring handline be built the day of the burn. Maintained trails and 
cut in firebreaks will be the control lines for unit 3, the sedge meadow. 3 personnel will act as 
holding resources. 1 ORV w/water will patrol line, all other personnel with bladder bag and hand 
tools unless they are ignitions, one holding resource per ignitions specialist. One type 6 engine 
will be onsite as a back-up resource for suppression. The type 6’s main function will be a water 
resource for refilling the ATV. Other trails throughout property will act as secondary control 
lines. 

Firing Plan (Preferred & Alternative): (Preferred) Backing with some interior ignition. We 

want steady fire throughout. Some alternatives if backing fire is not working, is a dot fire 

(alternate) method, where fire is laid at certain points to let each dot slowly grow towards other 

dot fire. Another potential technique used may be strip firing. Strip firing may be used to create 

intense heat at a certain location on the fire including undesirable woody vegetation. 2 personnel 

will be ignitions specialist with drip torches for ignition. One person may be asked to utilize a 

propane torch to scorch small brush and light some of the heavier fuels.  

We will also be conducting a backing fire for most of the burn which will create less of a 

smoke hazard because more combustion will occur with less smoldering. We will 

conduct the fire on an unstable day with at the very least, good loft and good transport 



Smoke Management Considerations: Smoke will be kept to a minimum. We will be 
burning outside the growing season for most plant species thus reducing smoke levels. 
We will monitor DNR website the day of the burn for any air quality watches. We have a 

few multi resident homes within 1/4 miles which will be unaffected with the wind chosen. 

Nearest Hospital is over 2 miles away. And nearest school is under 1 mile but with good 

loft and good transport winds will be unaffected. We will utilize winds that will minimize 
or eliminate smoke on HWY 43 which is west of the site approximately 1/8 mile from the 

unit. Burn will be conducted during the day, preferably between the hours of 10am-4pm, 

to help minimize any inversion that could potentially cause smoke at ground level for 

long periods of time which is most likely found during morning and evening hours.  

Other Considerations: This burn is within the city limits of Green Bay. There are many 
houses and businesses within 1/4 to 1/2 mile of unit. An apartment complex is less than 
1/8 mile north of the unit and a housing subdivision is just north and east of the units. The 
units are either south or downhill from either of these so smoke should loft up and over 
either of them. 

Contingency Plan: In the event of a spot fire, all ignitions will cease and holding 
personnel will be assigned to maintain prescribed fire line. Suppression resources will be 

assigned to the spot fire. Once spot fire is deemed out by the burn boss, ignition can 

commence. In the event that spot fire becomes escape fire, burn boss will make the call to 

contingency resources, GBFD. The park has an extensive trail system throughout which 

will act as secondary control lines, and includes open mowed fields, parking areas, and 
city roads. Initial attack crews will be sent from the back of the escape fire and will do 
what they can until contingency resources arrive. The railroad to the south will also act as 

a secondary control line. 

Special Precautions: The fire is taking place within the city limits of Green Bay. Many 

residential complexes are within 1/8-1/4 mile from the unit. All neighboring complexes 

and houses will be notified by Baird Creek Preservation Foundation before the burn takes 

place. All sensitive receptors have been taken into consideration including nearest nursing 

home (>1mi), nearest school (>3/4mi), and nearest hospital (>2mi). We will utilize Baird 

Creek staff as public relations, PR, personnel. Holly Baseman will be the contact between 
Burn boss and PR staff. This way the prescribed fire crew can concentrate on the fire and 

not be distracted by passers-by. The GB police will be notified in advance of the fire and 

if needed, a GB officer will be on hand to work McKenzie Ln. That person can also act as 
our eyes and ears for smoke on HWY 43. HWY 43 is approximately ½ mi from the unit 

to the West. With proper loft and stable conditions we should not affect HWY 43. The 
Regional State Patrol Headquarters will be notified of the burn and per their request we 

are not able to nor is it necessary to place signage on HWY 43. We are conducting this 

burn within a preservation complex with unburned fuels adjacent to the unit. Mop up may 

take longer because of larger fuels present.  Our crew will extinguish all hot spots or 
smoke before they are allowed to leave the site.



Public Information: The Baird Creek Preservation Foundation will inform the public on 

the benefits of using periodic controlled burns as a land management tool through the 

following practices (from BCPF):
Newsletter:  Organization mails a newsletter to members (approximately 350 

addresses) in the spring.  This newsletter will contain an article highlighting the usefulness 

and safety of conducting controlled burns.  

Direct Mail:  BCPF will send a mailing to approximately 200 addresses 

surrounding the burn area (addresses to be provided by the City of Green Bay) informing 

them of the upcoming event, and providing instruction for proper notification if they are 

concerned with smoke.  Copy of this mailing will be approved by the leader of the burn 
team at FVTC and the project leader from the City of Green Bay Parks Department before 

mailing. 

Website:  BCPF website (https://bairdcreek.org) will contain the same information 
as above.  An email will be sent to BCPF members and volunteers (approximately 1,100 
email addresses) directing them to the website.  A notice will be posted on BCPF's 
Facebook page reaching approximately 1,250 followers, also directing them to the 
website.

On-site:  The area to be burned is roughly shaped like an elephant with no legs 
balancing a peanut on its nose, with trail access points by the peanut and below the burn 
site to the left.  During the burn, BCPF will station at least one volunteer at each of the 
trail access points.  These volunteers will be charged with informing the public about the 
benefits of conducting a controlled burn, and ensure them that there is no danger for the 

general public.  Keeping the public from interfering with the burn team during the burn 

will be the primary focus for the volunteers, noting that a member of the burn team will be 

available to answer questions after the burn.  

http://www.bairdcreek.org/


Report to the
Parks Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # O.7.

To approve the 2019 Community Development Block Grant park proposals and forward the request to the 
Redevelopment Authority for approval.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. 2019CDoptions219
2. LMI - Revised Map 8.5x11



COMMUNITY DEVELOPMENT BLOCK GRANTS 
To be eligible, projects must benefit low income families of the adjacent neighborhood or provide for those 

individuals with special needs, such as mobility impaired individuals, etc.  

    
                            GREEN BAY PARKS ELIGIBLE FOR 2019 C.D. FUNDING 
          

WEST SIDE 
 

Badger Park    

Chappell Park/School 

Eighth Street Park 

Fisk Park 

Fort Howard 

Park/Jefferson School 

Fort Howard 

Park/School 

Ken Euers Nature Area 

Murphy Park 

Riverview Place 

Seymour Park 

Shipyard 

Veterans Memorial Park 
   
 

 
 

EAST SIDE 

 

Admiral Flatley Park 

Anne Sullivan Park/School 

Arnie Wolff Sports Complex  

Astor Park 

Astor Place 

Baird Creek Greenway 

Baird Park/School 

Baird Place 

Bay View Park 

Brisk Park 

City Deck 

Danz Park/School 

Danz East 

Eastman Park 

East River Meyer Park 

East River Trail Connection 

 

 

 

East River Van Beaver Park 

Edison Park/School 

Farlin Park 

Gagnon Park 

Jackson Square 

Joannes Park 

Kennedy Park 

Lakeside Place 

Mahon Park 

Navarino Park 

Nicolet Park/School 

St. James Park 

St. John Park 

St. Philip Park 

Triangle Hill 

VT Pride Park 

Whitney Park 

 

***Please note that Leicht Memorial Park, Bay Beach Amusement Park and The Wildlife Sanctuary are 

within the boundary, but these parks are regional draws and therefore are likely not eligible for funding. 

    
    

 
STAFF RECOMMENDED  

2019 COMMUNITY DEVELOPMENT BLOCK GRANT PROPOSAL 
PARK PROJECTS 

MAXIMUM FUNDING FOR 2019:  $150,000 
 

1. $150,000 – Paving replacement or new walks throughout the CD eligible areas. 
This funding would be used to replace aging existing walks/pavement/parking lots, or create new 
ADA accessible walks in various Parks throughout the CD eligible area.  After this funding is 
approved, staff will work with the Planning Department to prioritize which locations to proceed 
with. 
 
     

    
    





Report to the
Parks Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # O.8.

To approve the Design, Construction & Dedication Agreement with Ducks Unlimited, Inc. for the Ken Euers 
waterfowl habitat and northern spawning restoration project.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. Ken Euers Construction Dedication Agreement - DU (Final)
2. Ken Euers - Exhibit A (FINAL)



 
City of Green Bay 

Department of Community and Economic Development  

 

 

100 North Jefferson Street, Room 608, Green Bay, Wisconsin 54301-5026 

(p) 920.448.3400        (f) 920.448.3426        greenbaywi.gov 

 

 

DESIGN, CONSTRUCTION & DEDICATION AGREEMENT  

KEN EUERS WATERFOWL HABITAT AND  

NORTHERN SPAWNING RESTORATION PROJECT 

This Agreement is made this 25th day of March, 2019, by THE CITY OF GREEN BAY, a 

Wisconsin municipal corporation (“City”), and Ducks Unlimited, Inc., (“DU”), a corporation authorized 

to conduct business in Wisconsin. 

 

RECITALS 

A. The City is the Owner of the property located at 1701 North Military Avenue, Green Bay, WI 54303 
and generally known as the “Ken Euers Nature Area” (hereafter “Ken Euers”).  Ken Euers is a 116 
acre passive recreation wildlife natural area featuring a parking lot, gravel trails and open greenspace 
located along the shoreline of the Bay of Green Bay. 

 
B. DU is a non-profit corporation that conserves, restores, and manages wetlands and associated habitats 

for North America’s waterfowl.  
 

C. The City and DU have identified the need for the creation of waterfowl nesting habitat area and 
modifications within the bay to encourage northern spawning. 

 
D. DU has proposed to create a twenty-five (25) acre waterfowl nesting habitat and a 1,100 LF northern 

pike spawning channel.  Work for the waterfowl nesting habitat will consist of erosion control, tree 
removal along the shoreline banks, grading the shoreline slopes, seeding and installing a water control 
structure.  Work for the northern pike spawning channel will consist of erosion control, grading 
within the Bay of Green Bay and the installation of a water control structure.  All this work together 
shall be the proposed Project, which is further shown on the Preliminary Site Plan Concept, which is 
herein attached as EXHIBIT A. 

 
E. DU has applied for and received grants to complete the work identified in the Project.  The City has 

agreed to allow the work to be completed for these purposes, and DU has agreed to do the work at 
DU’s sole expense and has requested that the City accept the dedication and assume maintenance 
responsibilities and to monitor and adjust the water levels as needed. 

 
F. The City is agreeable to accepting the dedication and assumption of maintenance of the completed 

Project after acceptance of the construction by the City. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are 
acknowledged, the parties agree as follows: 
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I. PURPOSE 

A. Incorporation of Proceedings, Exhibits, and Recitals.  All motions adopted, approvals granted, 
minutes documenting such motions and approvals, and plans and specifications submitted in 
conjunction with any and all approvals as granted by the City, including but not limited to adopted or 
approved plans or specifications on file with the City, along with all of the Recitals set forth above, 
shall be incorporated into this Agreement by reference, upon attachment, or upon consent by 
amendment if necessary if not referenced or attached at the time of execution of this Agreement. 

B. Implementation Schedule.  Any material modification or deviation from an approved schedule 
described in this Agreement shall occur only upon approval of the City, with any such approvals 
required to be in writing as an amendment to this Agreement, and which approvals shall not be 
unreasonably withheld.  City shall cooperate and act promptly with respect to any and all permits or 
approvals necessary for completion of the Project.  Notwithstanding the above, this Agreement shall 
not limit the discretion of the City, or any of its duly appointed and authorized governing bodies, 
boards or entities, in approving or rejecting any aspect of the Project or improvements contemplated 
on or about the Property. 

C. Entire Agreement.  This writing including all Exhibits hereto, and the other documents and 
agreements referenced herein, constitutes the entire Agreement between the parties hereto in respect 
to the Project and all prior letters of intent or offers, if any, are hereby terminated.  This Agreement 
shall be deemed to include and incorporate such minutes, approvals, plans, and specifications, as 
referenced in this Agreement, and in the event of a conflict between this Agreement and any action of 
the City granting approvals or conditions attendant with such approval, the terms of this Agreement 
shall be deemed controlling and the City will take the necessary action to amend any conflicting 
approvals or conditions. 

II. FINANCING 

A. Budget. The total anticipated cost of the Project is $215,210.   

B. Sources.  The Project and all improvements and work required therewith shall be paid for exclusively 
by DU.  In the event of Project cost overruns, DU shall be solely responsible for timely paying and/or 
securing any and all additional funds necessary to complete the Project. 

III. OBLIGATIONS OF THE PARTIES 

A. Concept Plan. Prior to construction, the City shall approve a Concept Plan, including final plans and 
specifications for construction of the Project which shall be based on, but may differ in minor respects 
from the Preliminary Concept Plan presented in this Agreement. The Concept Plan shall clearly 
identify the location of the Improvements as defined in the Recitals. 

B. Contractor. DU shall provide construction contractor's name, address, valid Wisconsin contractor's 
license, approved bidder’s proof, evidence of insurance, and proper classifications to the City prior to 
construction.  A separate hold harmless in favor of the City may be required for each contractor 
utilize by DU. 

C. Construction Documents. Prior to commencement of construction of any Phase of the Project, the 
City shall approve site plans, building plans, and other drawings that fix and describe the size and 
character of the entire Project, along with architectural and general contracts. The Construction 
Documents shall include: 
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1. Plans and specification for the demolition, grading, seeding, culvert work, and erosion 
control; and 

2. Other such essential items as may be reasonably determined by the City to be appropriate. 

D. Design and Construction.  DU shall cause to be designed and prepared under architect’s or engineer's 
seal and signature, and to be constructed, the Project as defined in the recitals.  In the event the 
Project will disturb or otherwise affect any existing City features, such work must also include all 
associated grading, removal and replacement of storm water runoff drainage impacted by the 
construction, and re-grading affected roads, substantially the same as detailed on the plans approved 
by the City. The City shall review and, if appropriate, approve the plans and specifications for the 
improvements as prepared by the DU's engineer.  Construction of the Project shall conform to City 
and State of Wisconsin specifications and requirements.  DU shall cause work to be halted and 
remedial measures to be taken to the City’s satisfaction should the work be out of compliance with 
the plans and specifications, and/or standard construction practices. 

E. Inspection. DU shall provide for the inspection of construction, including administration, testing, and 
inspection, or other supervision of construction, by a DU registered engineer on staff to ensure 
construction is in conformance with the plans and specifications. The City shall provide periodic 
inspection of the improvements during the construction period by its Department of Public Works, 
Parks Department, and/or Inspections Department to ensure that construction is in conformance with 
the plans and specifications. The City agrees to notify DU upon completion of inspection if it 
determines that any or all of the improvements as constructed are not in conformance with the plans 
and specifications.   

F. Change Orders.  After consultation and agreement with the City, DU may execute change orders 
relating to design and construction of the Project if DU determines that it is able to fund the change 
orders in its sole discretion. The DU shall assume financial commitments resulting from any change 
order or resolution of a contract claim from construction of the Project.  Budget. Prior to construction, 
DU shall submit a preliminary budget to the City for their review.  The preliminary budget shall be 
prepared in accordance with general principles for construction and development budgeting. The 
Budget shall include all “hard” construction costs for the entire Project and a line item of not less than 
five percent (5%) of total Project costs for cost overruns and change orders. 

G. Permits and Use.  DU will obtain from the City and all other appropriate governmental bodies (and all 
other councils, boards, and parties having a right to control, permit, approve, or consent to the 
development and use of the Property) all approvals and consents necessary to disturb, develop and/or 
use the Property as set forth above. 

H. Improvement of Property.  DU shall promptly design and complete the Project. Substantial work on 
the Project shall commence no later than April 1, 2019. Construction shall be completed no later than 
December 31, 2019. DU shall provide an engineer's certification to the City that the Project and all 
improvements have been constructed in accordance with the approved plans and specifications, and 
shall furnish to the City as-built plans of the improvements within thirty (30) days of final acceptance. 

I. Maintenance and Repair.  DU shall at all times, while constructing the project, keep and maintain, or 
cause to be kept and maintained, the property in good condition and repair, in a safe, clean, and 
attractive condition, and free of all trash, litter, refuse, and waste, subject only to demolition and 
construction activities contemplated by this Agreement. 

J. Easements.  The City shall grant to DU such easements as are reasonably necessary for construction 
of the Project, including temporary construction and access easements.  
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K. Insurance.  All insurance is the responsibility of DU.  DU and each of its separate contractors and 
subcontractors shall purchase and maintain such insurance as will protect him/her, and indemnify and 
save harmless the City from any and all claims for General and Automobile Liability and Worker's 
Compensation/Employers' Liability, including claims for damages resulting in bodily injury, 
including but not limited to death, and property damage and arising out of or resulting from DU, its 
contractors and subcontractors’ direct or indirect negligent operations under this Agreement, whether 
such negligent operations be performed by himself/herself or by any subcontractor or anyone directly 
or indirectly employed by any of them. 

This insurance shall be written for not less than any limit of liability specified herein, or required by 
law, whichever is the greater, notwithstanding that the policy may have lower limits of liability 
applying elsewhere in the policy and shall include contractual liability insurance as applicable to the 
DU’s obligations. 

DU, its contractors, and subcontractors’ insurance shall always be primary with respect to the City's 
responsibilities under this Agreement.  The City of Green Bay shall be named as additional insured on 
the types of insurance listed in this section. 

DU, its contractors, and subcontractors’ insurance shall contain a provision that provides ten (10) 
days written notice of cancellation or change to the City. 

No insurance required under this Agreement shall be carried with an insurer not authorized to do 
business in Wisconsin by the Wisconsin State Insurance Department.  The City reserves the right to 
disapprove any insurance company. 

Before commencement of construction activities on the Property, DU shall deliver to the City 
certificates of insurance, copies of endorsements, and other evidence of insurance requested by the 
City, which DU, its contractors, and subcontractors’ are required to purchase and maintain, or cause 
to be purchased or obtained, in the types and amounts of coverage listed below, each of which shall 
name the City as additional insured parties. 

Types of Insurance 

1. General Liability: 

a. Commercial General Occurrence policy, edition 2006 or 2010 including: 

i. Premises and Operations 
ii. Products and Completed Operations 
iii. Advertising and Personal Injury 
iv. Explosion, Collapse and Underground Hazard coverage 
v. Contractual Insurance in writing under General Liability 
vi. Broad Form Property Damage 
vii. Coverage for Independent Contractors 
viii. Care, Custody and Control coverages for City-owned materials at worksite 
ix. Endorsement naming the City of Green Bay, its employees, agents and assigns as 

Additional Insureds as respects work performed by the Contractor/Subcontractor 
for the City/Owner. 

 
b. Limits of Liability: 

Bodily Injury/Property Damage Combined Single Limits: 
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Per Occurrence        $1,000,000 

Products/Completed Operations Aggregate    $2,000,000 

Personal Injury/ Advertising Injury      $1,000,000 

Fire Damage Limit       $50,000 

Medical Payments Limit      $5,000 

General Aggregate       $2,000,000 

2. Automobile Liability: 

a. Coverages must include the following extensions: 

  Comprehensive Forms 

i. All Owned Autos 
ii. All Hired Autos 
iii. All Non-Owned Autos 
iv. Mobile Equipment 
v. Specialized Equipment 
vi. Contractual Insurance  
vii. Uninsured Motorists to Limit of Policy 
viii. Additional Insured Endorsement naming City of Green Bay, its employees, 

agents and assigns. 
 

b. Limits of Liability: 
 

Combined Single Limit/Bodily Injury and Property Damage:  $1,000,000  
per person/accident 

Uninsured Motorists:      $25,000 per person 
$50,000 per accident 

3. Worker's Compensation and Employers' Liability Insurance: 

a. Limits of Liability 

i. Workers' Compensation   $1,000,000 per accident 
$1,000,000 disease policy limit 

                                                                                  $1,000,000 disease each employee 

ii. Employers' Liability   $1,000,000 

Waiver of Workers Compensation Subrogation:   The workers’ compensation policy is to be 
endorsed with a waiver of subrogation.  The insurance company, in its endorsement, agrees to 
waive all rights of subrogation against the City, its officers, officials, employees and 
volunteers for losses paid under the terms of the policy that arises from the work performed 
by the named insured for or on behalf of the City of Green Bay 

4. Contractor’s Pollution Liability (Occurrence Basis) 
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Minimum Limit of Liability $2,000,000 
Must include coverage for natural resources damage 
Must include waiver of subrogation endorsement in favor of the City 
Coverage must include transportation, loading and unloading. 
 

5. Umbrella Coverage:   

The Contractor shall provide $2,000,000 for bodily injury, personal injury and property 
damage per occurrence in excess of coverage carried for Employer’s Liability, Commercial 
General Liability, and Automobile Liability 

6. Builder’s Risk Insurance:   

Before commencing construction of any improvements on the Property and during any 
construction activities contemplated by this Agreement, DU shall obtain and keep in full 
force and effect and all builders risk insurance policy for all portions of the Property affected 
by the Project with coverage equal to the total amount of the construction contracts for all 
such construction activities.  Nothing in this Agreement is intended to relieve DU of its 
obligation to perform under this Agreement and, in the event of loss, DU shall use the 
proceeds of such insurance to promptly reconstruct the damaged or lost improvements. 

L. General Indemnity. 

1. Mutual Indemnification.  Each party shall defend, indemnify, and hold harmless the other 
party, its officers and employees, against all liability, claims, damages, losses or expenses 
arising out of bodily injury to persons or damage to property caused by, or resulting from, the 
actions and/or inactions of the indemnifying party's and/or its employees', agents' or 
subcontractors' own negligent and/or intentional wrongful acts, omissions or performance or 
failure to perform its obligations and duties under the terms and conditions of this Agreement. 
No party is required to indemnify any other party for the negligent or intentional acts, errors 
or omissions of the other party or their employees or agents. 

2. This indemnity provision shall survive the expiration or termination of this Agreement.  
Nothing herein is intended or can be construed as requiring the City to assume any liability 
resulting from the design or construction of the improvements. 

M. Final Acceptance.  The City shall accept the improvements for continuous maintenance upon 
satisfactory completion of construction as determined by the City and confirm acceptance of the same 
in writing by the City’s Director of Public Works. The City will monitor and adjust the water levels 
as needed, for so long as DU allows the City to use DU’s generator for this purpose, at no expense to 
the City.  Under no circumstances shall the City be obligated to accept for maintenance any or all of 
the improvements if it deems that such improvements have not been satisfactorily constructed, as 
determined in its sole discretion.  DU shall obtain lien waivers for all work completed on the 
improvements prior to final acceptance by the City. 
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IV. REPRESENTATIONS, WARRANTIES, AND COVENANTS 

DU represents and warrants to the City as follows: 

A. No Material Change in Documents.  All contract documents and agreements have been furnished to 
the City and are true and correct and there has been no material change in any of the same. 

B. Payment.  DU shall pay for all work performed or materials furnished for the Project when and as the 
same become due and payable.  DU shall not suffer any construction or other involuntary lien to be 
imposed upon the Property, except for liens for claims to payment that are subject to a bona fide 
dispute, and, in that case, such liens shall be removed by DU posting bond or other security, paying 
one hundred and twenty percent (120%) of the lien claimed into court, escrowing funds or promptly 
taking other steps to remove the lien of record. DU shall pay all other obligations relating to the 
Project, including all creditors holding liens or other secured interests against the Property when and 
as the same become due.  

C. Certification of Facts.  No statement of fact by DU contained in this Agreement and no statement of 
fact furnished or to be furnished by DU to the City pursuant to this Agreement contains or will 
contain any untrue statement of a material fact or omits or will omit to state a material fact necessary 
in order to make the statements herein or therein contained not misleading. 

D. No Litigation.  There is no litigation or proceeding pending or threatened against or affecting DU that 
would adversely affect the Project, the ability of DU to complete the Project or the ability of DU to 
perform its obligations under this Agreement.   

E. No Default.  No default, or event that with the giving of notice or lapse of time or both would be a 
default, exists under this Agreement, and DU is not in default (beyond any applicable period of grace) 
of any of its obligations under any other material agreement or instrument to which DU is a party or 
an obligor. 

F. Compliance with Laws and Codes.  The Project, when completed, will conform and comply in all 
respects with all applicable laws, rules, regulations and ordinances, including without limitation, all 
building codes and ordinances of the City.  DU will comply with and will cause the Project to be in 
compliance with all applicable federal, state, local and other laws, rules, regulations and ordinances, 
including without limitation, all environmental laws, rules, regulations and ordinances.   

V. DEFAULT 

A. Default.  Either party shall have all rights and remedies available under law or equity with respect to 
any failure of the other party to perform their obligations under this Agreement, but only after 
providing the defaulting party with notice of such default and a failure by the defaulting party to 
commence attempts to cure such default within the thirty (30)-day notice period. If the defaulting 
party commences cure within the thirty (30)-day notice period and thereafter reasonably and 
continuously takes action to complete such cure, then the failure to perform shall not be an Event of 
Default. 

B. Remedies Upon Default.  In the event of the occurrence of an Event of Default, the non-defaulting 
party may in its discretion: 

1. Termination. Terminate this Agreement; 

2. Damages.  Sue for damages; 
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3. Specific Performance. Sue for specific performance; 

4. Other Remedies. Pursue any other remedies available to the parties at law or in equity. 

C. Limitation of Damages. The foregoing notwithstanding, none of the parties shall be liable to any other 
party for any incidental, consequential, indirect, punitive or exemplary damages. All claims and 
damages asserted against the City shall be subject to statutory protections of municipalities and their 
officials and employees, including the immunity and limitations set forth in §893.80 Wis. Stats.  DU 
shall not be liable to the City for any damages in excess of the budgeted amount for this Project. 

D. No Waiver. Any delay in instituting or prosecuting any actions or proceedings or otherwise asserting 
the rights granted in this Agreement, shall not operate as a waiver of such rights to, or deprive it of or 
limit such rights in any way, nor shall any waiver in fact made with respect to any specific default, be 
considered or treated as a waiver of any rights with respect to other defaults or with respect to the 
particular default except to the extent specifically waived in writing. 

E. Remedies Cumulative. Except as expressly provided otherwise in this Agreement, the rights and 
remedies of the parties to this Agreement, whether provided by law or by this Agreement, shall be 
cumulative, and the exercise by any party of any one or more of such remedies shall not preclude the 
exercise of it, at the same or different times, of any other such remedies for any other default or 
breach by any other party. 

VI. TERMINATION 

A. Date of Termination. This Agreement shall terminate upon the earliest of the date: 

1. This Agreement is terminated because of an Event of Default; 

2. The parties agree in writing to terminate this Agreement. 

B. Survival of Certain Provisions. Sections III.M., III.N., IV. F., V. C., VI. B., and VII. C. shall survive 
the termination of this Agreement.  

VII. MISCELLANEOUS PROVISIONS 

A. Assignment.  DU may not assign its rights under this Agreement without the express prior written 
consent of the City.  

B. Nondiscrimination.  In the performance of work under this Agreement, neither party shall 
discriminate against any employee or applicant for employment nor shall the Property or any portion 
thereof be sold to, leased or used by any party in any manner to permit discrimination or restriction on 
the basis of the basis of race, color, national or ethnic origin, ancestry, age, religion or religious creed, 
disability or handicap, sex or gender (including pregnancy), gender identity and/or expression, sexual 
orientation, military or veteran status,  genetic information,  or any other characteristic protected 
under applicable federal, state or local law.  Retaliation is also prohibited. The construction of the 
Property shall be in compliance with all effective laws, ordinances and regulations relating to 
discrimination on any of the foregoing grounds. 

C. No Personal Liability.  Under no circumstances shall any trustee, officer, official, commissioner, 
director, member, partner or employee of the City or DU have any personal liability arising out of this 
Agreement, and no party shall not seek or claim any such personal liability. 
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D. No Personal Interest of Public Employee. No official or employee of the City shall have any personal 
interest in this Agreement, nor shall any such person voluntarily acquire any ownership interest, 
direct or indirect, in the legal entities that are parties to this Agreement.  

E. Force Majeure.  No party shall be responsible to any other party for any resulting losses and it shall 
not be a default hereunder if the fulfillment of any of the terms of this Agreement is delayed or 
prevented by revolutions or other civil disorders, wars, acts of enemies, strikes, fires, floods, acts of 
God, adverse weather conditions, legally required environmental remedial actions, industry-wide 
shortage of materials, or by any other cause not within the control of the party whose performance 
was interfered with, and which exercise of reasonable diligence, such party is unable to prevent, 
whether of the class of causes herein above enumerated or not, and the time for performance shall be 
extended by the period of delay occasioned by any such cause. The foregoing notwithstanding, a 
Force Majeure event may not be used to avoid an Event of Default if the delay caused by the Force 
Majeure event exceeds ninety (90) days from the date the event occurred. 

F. Parties.  Except as otherwise expressly provided herein, this Agreement is made solely for the benefit 
of the parties hereto and no other person, partnership, association or corporation shall acquire or have 
any rights hereunder or by virtue hereof.  

G. Notices.  All notices, demands, certificates or other communications under this Agreement shall be 
given in writing and shall be considered given upon receipt if hand delivered to the party or person 
intended, or one (1) business day after deposit with a nationally recognized over-night commercial 
courier service, air bill pre-paid, or forty-eight (48) hours after deposit in the United States mail 
postage prepaid, by certified mail, return receipt requested, addressed by name and address to the 
party or person intended as follows: 

To the City:    City of Green Bay 
Attn: City Clerk 
100 North Jefferson Street 
Green Bay, WI 54301 

To DU:    Ducks Unlimited, Inc. 
Great Lakes/Atlantic Regional Office 

7322 Newman Blvd., Bldg. 1 

Dexter, MI  48130 

The foregoing addresses shall be presumed to be correct until notice of a different address is given 
according to this paragraph. 

H. Governing Law.  The laws of the State of Wisconsin shall govern this Agreement. 

I. Captions.  The captions or headings in this Agreement are for convenience only and in no way define, 
limit or describe the scope or intent of any of the provisions of this Agreement. 

J. Execution in Counterparts.  This Agreement may be signed in any number of counterparts with the 
same effect as if the signature thereto and hereto were upon the same instrument. 

K. Severability.  If any provision of this Agreement shall be determined to be unenforceable as applied 
in any particular case or in all cases because it conflicts with any other provision or provisions hereof 
or any constitution or statute or rule of public policy, or for any other reason, such circumstance shall 
not have the effect of rendering the provision in question inoperative or unenforceable in any other 
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case or circumstance, or of rendering any other provision or provisions herein contained 
unenforceable to any extent whatever. 

L. Recording of Agreement.  The City may record this Design, Construction & Dedication Agreement or 
a Memorandum of this Agreement with the Register of Deeds for Brown County, Wisconsin.  Upon 
request of the City, DU shall execute and deliver to the City any such Memorandum or any other 
document in connection with such recording.   

M. No Construction Against Drafter. This Agreement is a product of the negotiation and drafting of 
attorneys for the parties, and, as such, the rule of construing ambiguous contracts against the drafter 
shall not apply to this Agreement. 

N. Venue. The venue for any proceeding involving the negotiation, drafting, interpretation or 
enforcement of this Agreement shall be the circuit court for Brown County, Wisconsin, all other 
venues being inappropriate for any such proceeding. 

O. Signatures and Counterparts. Electronic, facsimile and photocopy signatures shall have the same 
effect as original signatures. 

 [Signature pages follow] 
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Signature page 1 of 3 

 

 IN WITNESS WHEREOF, the parties to this Agreement have caused this instrument to be 
signed by duly authorized representatives of City and DU as of the day and year first written above.   
 

 

 

 THE CITY OF GREEN BAY 
 
 
By: ___________________________________ 
 James Schmitt, Mayor 
 
 
By: ____________________________________ 
 Kris A. Teske, Clerk 

 
 
 

ACKNOWLEDGMENT 
 
 
STATE OF WISCONSIN ) 

                          ) SS  

COUNTY OF BROWN        ) 

 

Personally came before me this ________ day of ________________ 2019, James Schmitt, Mayor of The 

City of Green Bay, a Wisconsin corporation authorized to conduct business in Wisconsin, to me known to 

be the person who executed the foregoing instrument and acknowledged the same. 

 

 

____________________________________________ 

*___________________________________________ 

Notary Public, ________________ County, Wisconsin 

My Commission Expires ________________________ 
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Signature page 2 of 3 

 

ACKNOWLEDGMENT 
 
 
STATE OF WISCONSIN ) 

                          ) SS  

COUNTY OF BROWN        ) 

 

Personally came before me this ________ day of ________________ 2019, Kris A. Teske, Clerk of The 

City of Green Bay, a Wisconsin corporation authorized to conduct business in Wisconsin, to me known to 

be the person who executed the foregoing instrument and acknowledged the same. 

 

 

____________________________________________ 

____________________________________________ 

Notary Public, ________________ County, Wisconsin 

My Commission Expires ________________________ 
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Signature page 3 of 3 
 
THE CITY OF GREEN BAY and DUCKS UNLIMITED, INC. 
 
 
 
   

 DUCKS UNLIMITED INC. 
 
 
By: ___________________________________ 
 David Brakhage, Director  
 
 
 
 

ACKNOWLEDGMENT 
 
 
STATE OF_____________________ ) 

                          ) SS  

COUNTY OF______________________       ) 

 

Personally came before me this ________ day of ________________ 2019, David Brakhage, Director of 

Ducks Unlimited, Inc., a corporation authorized to conduct business in Wisconsin, to me known to be the 

person who executed the foregoing instrument and acknowledged the same. 

 

 

____________________________________________ 

*___________________________________________ 

Notary Public, ________________ County, Michigan 

My Commission Expires ________________________ 
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EXHIBIT A 



dandi
Text Box
EXHIBIT A (1)
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Text Box
EXHIBIT A (2)



Report to the
Public Arts Commission
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  Laura Schley, Staff
 

AGENDA ITEM # P.1.

To approve David Windey's Rotating Art Program application. 
 

BACKGROUND

Experienced local artist, David Windey, has produced several works of public art already throughout 
Wisconsin. David Windey's proposed project is titled Palm Tree. The piece is constructed out of steel and 
measures 10 ft. in diameter at the top, 26 in. in diameter at the base and 16 ft. high. It is constructed of steel 
pipe, stainless steel rod and reflective discs. This sculpture would be placed at the Rotating Art foundation 
located at Webster and Irwin.

 

RECOMMENDATION

Staff is recommending accepting David Windey's proposed art piece for the Rotating Art Program.
 

FISCAL IMPACT

 

ATTACHMENTS

1. David Windey RAP Application
2. David Windey RAP Attachments
3. RAP Scoring Form







David Windey Rotating Art Application  GBPAC Meeting 3.27.19 

 

Palm Tree 

 



David Windey Rotating Art Application  GBPAC Meeting 3.27.19 

                 
Example 1



David Windey Rotating Art Application  GBPAC Meeting 3.27.19 

 

Example 2 



David Windey Rotating Art Application  GBPAC Meeting 3.27.19 

 

Example 3 



ROTATING ART PROGRAM SCORING FORM 

GBPAC Meeting: March 27, 2019 

 

David Windey – Palm Tree 

 

 

 

Notes: 

 

FACTOR 
MAX 

POINTS 
POINTS 
GIVEN 

ALIGNMENT WITH STRATEGY 15  

Enhances environment of public space 5  

Safe to the public 5  

Design/idea is relevant to community 5  

DESIGN AND THEME 15  

Overall form and character of piece 5  

Artist ideas fully explored throughout piece 5  

Strong innovative design 5  

ORIGINALITY 15  

Creativity of design/idea/materials 5  

Originality of design/idea 5  

Engaging to audience 5  

CRAFTSMANSHIP 10  

Proposed design/materials are of high quality 5  
Artist demonstrates experience in the medium - quality 
examples of previous work 5  

TOTAL POINTS POSSIBLE 55  



Report to the
Public Arts Commission
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  Jessica Deal, Staff
 

AGENDA ITEM # P.2.

To approve $300 in Annual Grant Program funding to Allison Hellenbrand and Kent Hutchison - The 
Farmory Rooted sculpture.

 

BACKGROUND

Allison Hellanbrand and Kent Hutchison are requesting $750 from the Green Bay Public Arts Commission 
to assist in funding the commissioned sculpture Rooted, to be placed in front of The Farmory in late May/June 
2019. The piece will be constructed of steel and aluminum and will be interactive allowing residents to 
engage with the piece.

Following the recommended Annual Grant Program fund disbursement calendar, until May, the Green Bay 
Public Arts Commission has only $900 available to be used for granting.

 

RECOMMENDATION

Due to the current available funds of the Green Bay Public Arts Commission, staff recommends either a 
reduction of the requested funds or denial of the Annual Grant Program application from Allison 
Hellanbrand and Kent Hutchison.

 

FISCAL IMPACT

 

ATTACHMENTS

1. A_Application_TheFarmoryRooted
2. B_Attachments_TheFarmoryRooted
3. AGP Commissioner Grading Form_TheFarmoryRooted











Allison H. & Kent H. Annual Grant Application                                                 GBPAC Meeting 3.27.19 

 

Concept sketch of proposed piece Rooted, to be located in front of The Farmory 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Allison H. & Kent H. Annual Grant Application                                                 GBPAC Meeting 3.27.19 

Previous Work (1) 

 



Allison H. & Kent H. Annual Grant Application                                                 GBPAC Meeting 3.27.19 

Previous Work (2) 

 

Previous Work (3) 

 



Allison H. & Kent H. Annual Grant Application                                                 GBPAC Meeting 3.27.19 

Previous Work (4) 

 



ANNUAL GRANT PROGRAM – SCORING FORM 

Applicant: Allison Hellanbrand and Kent Hutchison  

Project: Rooted Sculpture 

March 27, 2019 

 

FACTOR 
MAX 

POINTS 
Commission 

Score Notes 

ALIGNMENT WITH STRATEGY 20   

Enhances environment of public space 5  

 

Safe to the public 5  

Design/idea is relevant to community 5  
Applicant demonstrates experience in 

public art with previous work/examples 5  

DESIGN AND THEME 20   

Overall form and character 5  

 

Ideas fully explored throughout piece 5  

Project is accessible to all  5  
High potential to reach targeted 

audiences 5  

ORIGINALITY 15   

Creativity of design/idea 5  

 

Originality of design/idea 5  

Engaging to audience 5  

BUDGET 5   
Applicant has realistically assessed their 

costs 5   

TOTAL POINTS POSSIBLE 60   
 

Do you approve of this project?  

Yes 

No 

Maybe 

If you answered yes, what $ amount do you wish to award? If you answered maybe, please explain why. Reminder: the maximum 

award amount is $1,500. 

 

 

Final Comments/Questions: 

 



Report to the
Public Arts Commission
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  Laura Schley, Staff
 

AGENDA ITEM # P.3.

To refer to staff to research for options to utilize Community Development Block Grant (CDBG) 
Beautification funds.

 

BACKGROUND

Staff is seeking input on ways to best use 2018 Community Development Block Grant allocation to create 
and foster public art opportunities within Green Bay's low-to-moderate income neighborhoods. These funds 
are currently being used for the Sidewalk Poetry Project, Rooted  the Farmory Sculpture Project, and a 
potential  bus shelter artistic upgrade.

Parameters of CDBG Beautification funds:

 Approximate funds available: $25,000
 Funds must be spent by: October 2019
 Funds must be used for projects and or pieces located within low to moderate income 

neighborhoods
 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. CDBG Eligible Areas Map
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Report to the
Protection and Policy Committee
of the City of Green Bay

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov

MEETING DATE  PREPARED BY

April 1, 2019  
 

AGENDA ITEM # R.1.

General Ordinance 12-19
An ordinance amending and creating sections of Chapter 24, Green Bay Municipal code, relating to fire 
prevention code.

 

BACKGROUND

 

RECOMMENDATION

 

FISCAL IMPACT

 

ATTACHMENTS

1. DRAFT GO 12-19 Amending and Creating Sections of Chapter 24 Relating to Fire Prevention Code



GENERAL ORDINANCE NO. 12-19 

AN ORDINANCE
AMENDING AND CREATING SECTIONS OF CHAPTER 24,

GREEN BAY MUNICIPAL CODE,
RELATING TO FIRE PREVENTION CODE

THE COMMON COUNCIL OF THE CITY OF GREEN BAY DO ORDAIN AS 
FOLLOWS:

SECTION 1.  Section 24.02(4), Green Bay Municipal Code, is hereby amended 
to read:

(4)  Where existing structures have components or systems that fail to comply with 
the current requirements of this ordinance, such existing conditions shall be brought into 
compliance with the current code at such time where there is a change of use or 
occupancy type, a change of ownership, an addition is made to such premises, or 
remodeling of 50% of the value of the structure, not including value of the property, is 
made over a four-year period.

SECTION 2.  Section 24.03(4), Green Bay Municipal Code, is hereby amended 
to read:

(4)  (Amd. GO 36-12)  International Fire Code® 2009  2015 Edition Adopted.  
(Rep. & Rec. GO 30-09)  The most current edition and any subsequent editions, as 
amended from time to time, of the The International Fire Code® (“IFC”) 2009 2015 
Edition is hereby adopted and by reference made part of this Chapter as if fully set forth 
herein.

(a)  The following sections contained within the IFC are hereby revised:

1.  Section 101.1 – Insert: City of Green Bay

2.  Section 109.34 – Insert:SPECIFY OFFENSE: civil ordinance violation 
AMOUNT: $500.00 1000.00 plus costs
NUMBER OF DAYS: the number of days allowed by law

3.  Section 111.4 – Insert: AMOUNT (1): $500.00 250.00 plus costs
AMOUNT (2): $1000.00 plus costs

(b)  The geographic limits referred to in certain sections of the 2006 2015 
International Fire Code® are hereby established as follows:

1.  Section 3204.3.1.1 5704.2.9.6.1: storage of flammable cryogenic fluids in 
stationary containers Class I and Class II liquids in above-ground tanks outside of 
buildings is governed by ATCP 93 and all applicable NFPA standards.



2.  Section 3404.2.9.5.1 5706.2.4.4: storage of Class I and Class II liquids in 
above-ground tanks outside of buildings is governed by ATCP 93 and all applicable 
NFPA standards.

3.  Section 3406.2.4.4 5806.2: storage of Class I and Class II liquids in above-
ground tanks flammable cryogenic fluids in stationary containers is governed by 
ATCP 93 and all applicable NFPA standards.

4.  Section 3804.2 6104.2: for the protection of heavily populated or congested 
areas, storage of liquefied petroleum gas is governed by ATCP 93 and all applicable 
NFPA standards.

(5)  Where the requirements of the State Code and the express provisions of this 
chapter conflict, the stricter requirements shall govern.  

SECTION 3.  Section 24.04, Green Bay Municipal Code, is hereby amended to 
read:

24.04  AUTHORITY.  The City of Green Bay Fire Prevention Code shall be 
enforced by the Chief of the Green Bay Metro Fire Department.

SECTION 4.  Section 24.06(1), Green Bay Municipal Code, is hereby amended 
to read:

(1)  WHEN TO BE ISSUED.  Whenever the Chief finds in any building or upon any 
premises any of the following dangerous or hazardous conditions or materials which 
present a clear and present danger due to likelihood of fire or explosion, such materials 
shall be removed or conditions remedied in a reasonable manner:.

(a)  Dangerous or unlawful amounts of combustible or explosive materials.

(b)  Hazardous conditions arising from defective or improperly installed equipment 
for handling or using combustible or explosive materials.

(c)  Dangerous or unlawful accumulations of rubbish, waste, paper boxes, 
shavings, or other flammable materials.

(d)  Accumulations of dust or waste material in air conditioning or ventilation system 
or of grease in kitchen or other exhaust ducts.

(e)  Obstructions of fire escapes, stairs, passageways, doors, or windows which are 
liable to interfere with the operations of the Fire Department or egress of occupants in 
case of fire.



SECTION 5.  Section 24.06(2)(a), Green Bay Municipal Code, is hereby 
amended to read: 

(a)  The service of written orders for the correction of violations of this chapter shall 
be made upon the owner, occupant, or other person responsible for the conditions, either 
by delivering a copy of same to any person in charge of the premises or by mailing such 
orders to the owner or other responsible person.  This subsection shall not preclude the 
Chief from issuing orders orally or in such other manner as deemed appropriate under the 
circumstances.

SECTION 6.  Section 24.06(2)(d), Green Bay Municipal Code, is hereby 
amended to read:

(d)  (Amd. GO 30-09)  The owner of any occupancy identified with a fire code 
violation will typically have 14 days to correct the deficiencies. Violations that present a 
significant threat to life, as identified in the International Fire Code ® 2006 Edition, must be 
corrected immediately. The timeframe to correct deficiencies will be identified on the 
inspection report or through correspondence from the Fire Marshal’s office.  Any fire code 
violation not corrected within the specified time allotment will be warned again, and seven 
days will be given to correct non-Life Safety Code violations. A third warning for the same 
uncorrected violation will result in a citation being issued by the Fire Chief or designee.

SECTION 7.  Section 24.07, Green Bay Municipal Code, is hereby amended to 
read:

24.07  DEFINITIONS.  All terms used in this section shall have the meaning as 
defined in Section 202 of the 2015 International Fire Code, as amended from time to 
time.

(1)  The term "approved", as used in this chapter, means approval granted by the 
Fire Chief or the highest-ranking officer of the Fire Prevention Division under the 
regulations of this chapter.

(2)  The term “authority having jurisdiction”, as used in Wisconsin Administrative 
Code or IFC Codes or Standards adopted herein, means the City of Green Bay, the Fire 
Department, the Fire Chief, or the highest ranking officer of the Fire Marshall’s office.

(3)  (Amd. GO 30-09)  MARSHAL.  Fire Marshal’s, a section of the Green Bay Fire 
Department, which is responsible for fire prevention duties including, but not limited to, 
code enforcement, conduct of fire inspections, public information work, fire investigation, 
and other activity which may have as its purpose the prevention of fire and the reduction of 
life and property losses from fire.



SECTION 8.  Section 24.08(1), Green Bay Municipal Code, is hereby amended 
to read:

(1)  Fees for Re-inspection.  Any person who shall fail or neglect to comply with 
any lawful order of the Fire Chief or his/her designee issued pursuant to the provisions 
of this Chapter may be assessed $3050 per inspection for compliance inspections in 
excess of two.  Re-inspection fees that are not timely paid shall be entered on the tax 
roll as a special charge against said lot or parcel of land pursuant to the provisions of 
Sec. 66.0627, Wis. Stats., for collection and settlement under Ch. 74, Wis. Stats. 

SECTION 9.  Section 24.09, Green Bay Municipal Code, is hereby created to 
read:

24.09. RECREATIONAL FIRES, COOKING FIRES AND FIRE PITS.  
Recreational fires, barbeque pits, portable fire pits, and portable outdoor 
fireplaces are permitted on properties zoned residential and occupied by a single- 
or two-family residence under the following conditions:

1. Recreational in-ground fire pits shall be at least twenty five (25) feet from 
any type of a building or structure, combustible material of any form, or 
property line.

2. Recreational fires, barbecue pits, and outdoor fireplaces shall be contained 
in an area not to exceed three (3) feet wide by three (3) feet long, or a circle 
larger than three (3) feet in diameter. The flames of the fire shall be no 
higher than three (3) feet.

3. All residential recreational fires and barbecue pits, excluding portable fire 
pits and outdoor fireplaces as defined, shall be dug into the ground at least 
six (6) but not more than twelve (12) inches and surrounded on the outside, 
above ground level, by a non-combustible material extending at least six 
(6) inches above grade.

4. Portable listed and rated fire pits shall be used in accordance with the 
manufacturer’s recommendations and shall be placed on a non-
combustible surface that is at least one and a half (1.5) times larger than 
the size of the portable fire pit.  In the absence of manufacturer’s 
recommendations, portable fire pits shall be at least fifteen (15) feet from 
any type of building or structure, combustible material of any form, or 
property line.  

5. Any propane or natural gas fire tables must follow all manufactures 
specifications. In the absence of manufacturer’s recommendations, fire 
tables shall be at least fifteen (15) feet from any type of building or 
structure, combustible material of any form, or property line.  

 



6. All portable fire pits and fire tables must be listed and rated devices.  
Homemade devices and converted grills are prohibited. 

7. Only clean dry wood can be burned. The burning of garbage, trash, refuse, 
treated wood, painted/varnished wood, plastic, rubber, construction 
lumber, and flammable liquids, and/or combustible liquids in any form is 
prohibited. Burning of leaves, yard waste, or brush is prohibited.  

8. Burning is prohibited when the wind is in excess of 10 mph as determined 
by the National Weather Service (https://www.weather.gov) or Weather 
Underground (https://www.wunderground.com/).  

9. Fire extinguishing equipment shall be readily available as may be 
necessary for the total control of the fire.  Examples include but are not 
limited to a bucket of water, garden hose, or fire extinguisher.

10.Burning must be attended at all times by a person at least eighteen (18) 
years of age until the fire has been extinguished.

11.Burning shall not create smoke that causes a public nuisance or a visibility 
hazard to any form of transportation.  Any recreational fire pit shall be 
extinguished at the request of Fire Department Personnel. 

12.When weather conditions warrant, the Fire Chief, may declare a burning 
ban.

SECTION 10.  All ordinances, or parts of ordinances, in conflict herewith are 
hereby repealed.

SECTION 11.  Effective date.  This ordinance shall take effect on and after its 
passage and publication.

Dated at Green Bay, Wisconsin, this _____ day of ______, 2019.

APPROVED:

Mayor
ATTEST:

Clerk
KKJ
4/1/2019

https://www.wunderground.com/
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Prohibited



GENERAL ORDINANCE NO. 13-19

AN ORDINANCE
CREATING SECTION 27.405,

GREEN BAY MUNICIPAL CODE,
RELATING TO POSSESSION OF TOBACCO AND VAPOR 

PRODUCTS BY MINORS PROHIBITED

THE COMMON COUNCIL OF THE CITY OF GREEN BAY DO ORDAIN AS 
FOLLOWS:

SECTION 1.  Section 27.405, Green Bay Municipal Code, is hereby created to 
read:

27.405. – Possession of Tobacco and Vapor Products by Minors Prohibited.

(1) Definitions.  

a. Minor. An individual who is less than eighteen (18) years of age.

b. Person who sells tobacco products at retail. A person whose ordinary 
course of business consists, in whole or in part, of the retail sale of 
tobacco products subject to the state sales tax.

c. Person who sells vapor products at retail. A person whose ordinary 
course of business consists, in whole or in part, of the retail sale of 
vapor products.

d. Possession of a tobacco product or vapor product. Actual physical 
control of the tobacco or vapor product whether or not the person 
actually owns that product, or the right to control the tobacco or vapor 
product even though it is in a different room or place than where the 
person is physically located.

e. Public place. A public street, sidewalk, or park or any area open to the 
general public in a publically owned or operated building or premises, 
or in a public place of business or school.

f. Tobacco product. A product that contains tobacco and is intended for 
human consumption, including but not limited to, cigarettes, non-
cigarette smoking tobacco, or smokeless tobacco, as those terms are 
defined in Section 2 of the Tobacco Products Tax Act, and cigars. 
Tobacco product does not include a vapor product or a product 
regulated as a drug or device by the United States Food and Drug 
Administration.



g. Use a tobacco product or vapor product. To smoke, chew, suck, 
inhale, or otherwise consume a tobacco product or vapor product.

h. Vapor product. Any product containing or delivering nicotine, lobelia, or 
any other substance intended for human consumption that can be 
used by a person to simulate smoking in the delivery of nicotine or any 
other substance through inhalation of vapor from the product. 
Electronic delivery device shall include any component part of such a 
product whether or not sold separately. Electronic delivery device shall 
not include any product that has been approved or otherwise certified 
by the United States Food and Drug Administration for legal sales for 
use in tobacco cessation treatment or other medical purposes, and is 
being marketed and sold solely for that approved purpose.

(2) Prohibition.  A minor shall not do any of the following:

a. Purchase or attempt to purchase a tobacco product or vapor product.

b. Possess or attempt to possess a tobacco product or vapor product.

c. Use a tobacco product or vapor product in a public place.

d. Present or offer to an individual a purported proof of age that is false, 
fraudulent, or not actually his or her own proof of age for the purpose 
of purchasing, attempting to purchase, possessing, or attempting to 
possess a tobacco product or vapor product.

(3) Exemptions.  Subsection (2) shall not apply to a minor participating in any of 
the following:

a. An undercover operation in which the minor purchases or receives a 
tobacco product or vapor product under the direction of the minor’s 
employer and with the prior approval of the local prosecutor’s office as 
part of an employer-sponsored internal enforcement action.

b. An undercover operation in which the minor purchases or receives a 
tobacco product or vapor product under the direction of the state police 
or a local police agency as part of an enforcement action, unless the 
initial or contemporaneous purchase or receipt of the tobacco product 
or vapor product by the minor was not under the direction of the state 
police or the local police agency and was not part of the undercover 
operation.

c. Compliance checks in which the minor attempts to purchase tobacco 
products for the purpose of satisfying federal substance abuse block 
grant youth tobacco access requirements, if the compliance checks are 



conducted with the prior approval of the state police or a local police 
agency.

d. The handling or transportation of a tobacco product or vapor product 
by a minor under the terms of that minor’s employment.  

(4) Furnishing to minors prohibited.  A person shall not sell, give or furnish any 
vapor product to a minor, including, but not limited to, through a vending 
machine.

a. This section shall not apply to the handling or transportation of a vapor 
product by a minor under the terms of the minor's employment.

b. Before selling, offering for sale, giving, or furnishing a vapor product to 
an individual, a person shall verify that the individual is at least 
eighteen (18) years of age by doing one (1) of the following:

i. Examining a government-issued photographic identification that 
establishes that the individual is at least eighteen (18) years of 
age.

ii. For sales made by the internet or other remote sales method, 
performing an age verification through an independent, third-
party age verification service that compares information 
available from a commercially available database, or aggregate 
of databases, that are regularly used by government agencies 
and businesses for the purpose of age and identity verification 
to the personal information entered by the individual during the

SECTION 2.  All ordinances, or parts of ordinances, in conflict herewith are 
hereby repealed.

SECTION 3.  This ordinance shall take effect on and after its passage and 
publication.

Dated at Green Bay, Wisconsin, this Day day of Month, Year.

APPROVED:

Mayor

ATTEST:



Clerk

KKJ

Date of first reading
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