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AGENDA OF THE ZONING & PLANNING 
BOARD OF APPEALS

MONDAY, FEBRUARY 15, 2021, 5:30 PM
Virtual Meeting. Public may join via Zoom.

A. Zoom Meeting Information.
  

 
1. This item contains documents which provide call in information and instructions for the 

Zoom Meeting.
   

B. Roll Call.
  

 

1. Members: Don Carlson - Chair, Gregory Babcock - Vice Chair, Tommy Everman, Noel 
Halvorsen and Jim Hutchison

Alternate: Tom Hoy

Does anyone need to abstain from voting? Was anyone out to any of the properties? Did 
you speak to anyone regarding this variance request?

   

C. Approval of the Agenda.
  

 
1. Approval of the agenda for the February 15, 2121, meeting of the Zoning & Planning Board 

of Appeals.
   

D. Approval of Minutes.
  

 
1. Approval of the minutes from the November 16, 2020, meeting of the Zoning & Planning 

Board of Appeals.
   

E. Regular Business.
  

 

1. (Appeal 20-031) Garritt Bader, GB 901 Main, LLC, property owner, proposes to permit 
the installation of a drive-thru for a potential restaurant use in a Downtown One (D1) 
District at 901 Main Street. The applicant requests to deviate from the following 
requirement in Chapter 13, Green Bay Zoning Code, Section 13-1606(1)(6) emergency 
pass lane for the drive-thru (Ald. R. Scannell, District 7).
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2. (Appeal 21-001) James and Claudette Schabow, property owners, propose to construct a 
deck on the rear portion of their single-family home located in a Low Density Residential 
(R1) District at 438 Kristy Lee Court. The applicants request to deviate from the following 
requirement in Chapter 13, Green Bay Zoning Code, Section 13-604, Table 6-2, rear yard 
setback (Ald. V. Corpus-Dax, District 2).

   

 

3. (Appeal 21-002) Analilia Ruiz, property owner, proposes to retain an existing a fence 
installed in a Low Density Residential (R1) District at 2646 Wildflower Row. The applicant 
requests to deviate from the following requirement in Chapter 13, Green Bay Zoning 
Section 13-521(a)(1) fence setback (Ald. V. Corpus-Dax, District 2).

   

 

4. (Appeal 21-003) Jon LeRoy, Mau & Associates, on behalf of TDJM, LLC, property owner, 
proposes to construct a single-family home located in a Low Density Residential (R1) 
District at 3608 Church Road. The applicant requests to deviate from the following 
requirement in Chapter 13, Green Bay Zoning Code, Section 13-604, Table 6-2, front yard 
setback (Ald. B. Dorff, District 1).

   

F. Informational.
  

 1. Discussion on procedural items related to the Board of Appeals. 
   

 2. Next Meeting Date: March 15, 2021
   

G. Adjournment.
  

1) THIS MEETING IS RECORDED:  THE VIDEO OF THIS MEETING AND MINUTES ARE AVAILABLE ONLINE 
AT www.greenbaywi.gov

2) ACCESSIBILITY:  Any person wishing to attend who requires special accommodation because of a disability, 
should contact the City Safety Manager at 920-448-3125 at least 48 hours before the scheduled meeting time so 
that arrangements can be made.

3) QUORUM:  Please take notice that a majority or quorum of the Common Council will attend this Zoning & 
Planning Board of Appeals meeting and will constitute a meeting of the Common Council for purposes of 
discussion and information gathering relative to this agenda.

4) REPRESENTATION:  The party requesting the communication, or their representative, should be present at this 
meeting.

http://www.greenbaywi.gov


1 Zoom Meeting Instructions for Members and Persons Attending Meetings—City of Green Bay

Virtual Meeting Instructions
Zoning & Planning Board of Appeals 11/16/2020 

Zoom Meeting Information

Join Zoom Meeting

https://us02web.zoom.us/j/82345213442?pwd=T1FBbFNiK1FqZUh1UzlEWEhiVmZ1Zz09

Meeting ID: 823 4521 3442
Password: 483400

One tap mobile
+13126266799,,82345213442# US (Chicago)
+16468769923,,82345213442# US (New York)

Dial by your location
+1 312 626 6799 US (Chicago)
+1 646 876 9923 US (New York)
+1 301 715 8592 US (Germantown)
+1 408 638 0968 US (San Jose)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)

Meeting ID: 823 4521 3442

Find your local number: https://us02web.zoom.us/u/kebjPDs5pa

https://us02web.zoom.us/j/82345213442?pwd=T1FBbFNiK1FqZUh1UzlEWEhiVmZ1Zz09
https://us02web.zoom.us/u/kebjPDs5pa


2 Zoom Meeting Instructions for Members and Persons Attending Meetings—City of Green Bay

Additional Information
1. Wisconsin Open Meetings Law still applies

a. Persons interested in speaking to an item must give their name and address
b. Committee/Commission/Board members will still follow Roberts Rules of Order

2. All zoom meetings will have a password in the instructions.  Please enter when prompted. 
3. Please log into the Zoom meeting 10 minutes before the meeting starts to ensure proper technology is working. 

a. If you are a Board Member, please log into CivicClerk with a computer, laptop, or tablet device. 
4. Once you are in the meeting please mute yourselves. 

a. You may unmute yourself when you are called upon to speak. 
5. Waiting room

a. When you call in, all callers/participants will be placed in a “waiting room.”
b. Persons on the agenda will be admitted to the meeting, and then once the item is concluded, the host 

will permanently mute you from the meeting (you can still hear the meeting).  
6. Using Zoom with a tablet or computer

a. Tablet—you will be asked to sign in.  Download the app either with the Apple Store or the Play Store
b. Computer—you will be asked to sign in.  You may download the app or click on the link to open Zoom in 

your browser.  
7. Registering

a. The host may ask you to register for the meeting.  A registration link will be sent to you along with the 
invite.  You’ll receive another email confirming that you’re registered for the meeting.

b. If you’re using a phone, your registration will still be tied to an email.
8. Raising your hand

a. Committee members—you can either use CivicClerk and request to speak or you can “raise your hand” 
in the zoom meeting (you’d need to use a computer or tablet) to let the host know you’d like to speak.  
You can also un-mute yourselves and start speaking.

b. Persons on the agenda—you can “raise your hand” but you’d need to use a computer. You will be 
allowed to speak, per Wisconsin Open Meetings Rules, once the committee has “opened the floor for 
interested parties to speak.”  Once the committee is finished with your agenda item, the host will mute 
you permanently, unless the committee opens the floor again. 

9. What devices should I use?
a. Smart phone (please see more detailed instructions on page 3)
b. Land line
c. Tablet—well in advance of the meeting, please download the Zoom Meeting app before you join a 

meeting by using either the Apple Store or the Play Store.  You will be asked to input your name, thus 
identifying you for the meeting.  You’ll also be asked to verify your email.

d. Computer—well in advance of the meeting, please download the Zoom Meeting app, but you can also 
click on a link to open the Zoom Meeting in your browser.  You will be asked to input your name, thus 
identifying you for the meeting.  

e. For tablet and computer users--if you download the app you will be asked to verify your email.
10. Zoom etiquette

a. Muting yourselves when you’re not talking will prevent your background noise from interfering with 
others’ ability to listen to and participate in the meeting.

b. If you’re using a telephone, please identify yourself with your phone number and name before you 
speak.  Zoom meeting hosts can see only your telephone number and will ask you to identify yourselves.

11. Closed session
a. Persons in the Zoom meeting will be put into a waiting room while the committee meets in Closed 

Session. Participants will be admitted back into the Zoom meeting once the committee reconvenes in 
Open Session.  

b. Persons watching live on YouTube will see a gray screen with the City logo during closed session. 
12. Persons interested in listening to the meeting can go to www.youtube.com/CityofGreenBay

https://greenbaywi.civicclerk.com/BoardView/Account/Login?ReturnUrl=%2fboardview
http://www.youtube.com/CityofGreenBay


3 Zoom Meeting Instructions for Members and Persons Attending Meetings—City of Green Bay

Calling into the Zoom meeting using a smartphone 
1. Dial the phone number listed at the beginning of this document.
2. When prompted, enter the Meeting ID number followed by #

a. If you’re using a smartphone, you can access the keypad by clicking “Keypad” on your screen

      
3. Once you are in the meeting, notify the meeting host that you are in and state your name. 
4. If you do not need to talk, please make sure your phone is on Mute 

a. If you’re using a smartphone, look at your screen and click the Mute button

      

b. If you’re using a computer, you should see a Mute button in the Zoom application 



MINUTES OF THE ZONING & PLANNING 
BOARD OF APPEALS

MONDAY, NOVEMBER 16, 2020, 5:30 PM
Virtual Meeting. Public may join via Zoom.

A. ZOOM MEETING INFORMATION.
 

 

1. This item contains documents which provide call in information and instructions for the Zoom 
Meeting.
 

 

B. ROLL CALL.
 

 



1. Members: Don Carlson - Chair, Gregory Babcock - Vice Chair, Tommy Everman, Noel 
Halvorsen and Jim Hutchison

Alternate: Tom Hoy

Does anyone need to abstain from voting? Was anyone out to any of the properties? Did you speak 
to anyone regarding this variance request?
 

Present: Tommy Everman, Don Carlson, Gregory Babcock, Noel Halvorsen, Jim Hutchison, 
Excused: 

Alternate Present: Tom Hoy

Chair Don Carlson asked if anyone needed abstain from voting, if anyone was out to any of the 
properties and if anyone spoke to anyone regarding the variances on tonight's agenda. All stated no, 
with the exception of Tom Hoy and Tommy Everman. Tom Hoy stated that he went out to all 
three properties. Tommy Everman stated he will be recusing himself from Agenda Item #1, 143 N. 
Broadway. 
 

C. APPROVAL OF THE AGENDA.
 

 

1. Approval of the agenda for the November 16, 2020, meeting of the Zoning & Planning Board of 
Appeals.
 

Moved by Gregory Babcock, seconded by Tommy Everman to approve the agenda. Motion carried. 
Yes- Don Carlson, Gregory Babcock, Tommy Everman, Jim Hutchison, No- None, Abstain- None
 

D. APPROVAL OF MINUTES.
 

 

1. Approval of the minutes from the October 19, 2020, meeting of the Zoning & Planning Board of 
Appeals.
 

Moved by Tommy Everman, seconded by Gregory Babcock to approve the minutes. Motion 
carried. 
Yes- Don Carlson, Gregory Babcock, Tommy Everman, Noel Halvorsen, Jim Hutchison, No- None, 
Abstain- None
 



E. REGULAR BUSINESS.
 

Chair Don Carlson asked for a motion to open the floor for the duration of the meeting.  

Moved by Noel Halvorsen, seconded by Tommy Everman to open the floor for discussion for the 
duration of the meeting. Motion carried. 
Yes- Don Carlson, Gregory Babcock, Tommy Everman, Noel Halvorsen, Jim Hutchison, No- None, 
Abstain- None
 

1. (Appeal 20-33) Kayla Viste, on behalf of Sand and Sun, LLC, property owner, proposes to install a 
refuse enclosure in an existing parking lot located in a Downtown One (D1) District at 143 N. 
Broadway (aka 144 N. Chestnut Street). The applicant requests to deviate from the following 
requirement in Chapter 13, Green Bay Zoning Code, Section 13-1813, setback from street for 
trash collection (Ald. B. Johnson, District 9).
 

Moved by Noel Halvorsen, seconded by Thomas Hoy to temporarily grant the requested variance 
for a period of three (3) years. Motion carried. 
Yes- Don Carlson, Gregory Babcock, Noel Halvorsen, Jim Hutchison, Thomas Hoy, No- None, 
Abstain- Tommy Everman 
 

2. (Appeal 20-34) John Josephs, property owner, proposes to construct a detached accessory 
structure in a Low Density Residential (R1) District at 1519 N. Irwin Avenue. The applicant 
requests to deviate  from the following requirements in Chapter 13, Green Bay Zoning Code, 
Section 13-615 (c) Table 6-4, maximum size of 2nd accessory structure, Section 13-1715(a), 
number of residential drives and Section 13-615 (b)(2), size of accessory structure to principal use 
(Ald. K. Lefebvre, District 6).
 

Moved by Gregory Babcock, seconded by Jim Hutchison to grant the variances as 
requested. Motion carried. 
Yes- Don Carlson, Gregory Babcock, Tommy Everman, Jim Hutchison, No- Noel Halvorsen, 
Abstain- None
 



3. (Appeal 20-35) William and Elizabeth Corsten, property owners, propose to construct a second 
driveway in a Varied Density Residential (R3) District at 581 N. Danz Avenue. The applicants 
request to deviate from the following requirement in Chapter 13, Green Bay Zoning Code, Section 
13-1715(a), number of residential drives (Ald. K. Lefebvre, District 6).
 

Moved by Noel Halvorsen, seconded by Tommy Everman to grant the variance as 
requested. Motion carried. 
Yes- Don Carlson, Gregory Babcock, Tommy Everman, Noel Halvorsen, Jim Hutchison, No- None, 
Abstain- None  

Chair Don Carlson then asked for a motion to close the floor for discussion.

Moved by Noel Halvorsen, seconded by Tommy Everman to close the floor for discussion. Motion 
carried. 
Yes- Don Carlson, Gregory Babcock, Tommy Everman, Noel Halvorsen, Jim Hutchison, No- None, 
Abstain- None
 

F. INFORMATIONAL.
 

 

1. Update on Appeal 20-031, 901 Main Street.
 

Paul Neumeyer presented an update to Board Members regarding the 901 Main Street Variance 
application.
 

2. Discussion on procedural items related to the Board of Appeals.
 

Discussion regarding procedural items for the Board of Appeals. 
 

3. Next Meeting Date: December 21, 2020.
 

 

G. ADJOURNMENT.
 

Moved by Noel Halvorsen, seconded by Jim Hutchison to adjourn. Motion carried. 
Yes- Don Carlson, Gregory Babcock, Tommy Everman, Noel Halvorsen, Jim Hutchison, No- None, 
Abstain- None
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3608	Church	Road	Variance	Request	Application	Questionnaire	

Property owner at Parcel 22-2152, 3608 Church Road (TJDM LLC), seeks to create relief for 
building residences with a front yard and attached garage setback at 20 feet off the front right of 
way. A proposed building at 3608 Church Road is noted. With a footprint of 2510 square feet with 
an attached three stall garage, this home is of similar and modest size compared to the typical home 
builds along the 3500 and 3600 blocks of Church Road. An ESA caused by a ditch which forms the 
rear property line creates a very shallow rear yard.  

Variances	required	to	implement	the	proposed	plan		

Sec.	13.604	

Table	6(c)	

Front Yard Minimum Setback 

Building Minimum setback is 15 feet 

Attached garage Minimum setback is 20 feet 

If the existing block has been built up to 50% of its lot capacity, then an average must occur of the 
front yard setbacks.  

The existing block bounded by: 
N) Church Road 

E) Sussex Road 

S) Arcadia Bluff Drive, Glen Oaks Pass, Bay Harbor Drive, and Barina Creek Drive 

W) Durham Road 

The existing block contains 38 lots which are developed or in the process of becoming developed 
out of a total of 51 lots (75%). Church road bounded by Durham and Sussex contains 19 parcels. 15 
parcels have been developed. (79%) 

Church Road has seen 14 of the 15 new homes built since 2017. Had development occurred on 
either of the three lots in the opening stages of development, the need for a variance would not be 
required.  

The average front yard setback for the 14 parcels fronting Church Road is approximately 24.7 feet. 
The neighboring parcel to the west has a front yard setback of 20 feet, which this variance request 
seeks the same relief. The neighboring lot was granted a variance request in September 2020 
because of similar lot depth constraints caused by the ESA creating a shallow rear yard. Both homes 
are of a similar, contemporary design. This design works well with lots which have shallow depth 
and wider frontage.  

To meet the requirements set forth by 13.600 Table 6.2(c) any new home built along Church Road 
requires new homes to be built 25 feet off the front yard right of way.  

This variance requests to allowance for front of home right of way to be built at 20 feet from the 
front yard setback off the right of way.  



ALTERNATIVES:	

Describe	alternatives	to	your	proposal,	to	include	other	locations,	designs,	construction	
techniques	

Any single-family residence built on this parcel will face challenges to create a home of modest 
standard built upon the block due to depth constraints. The proposed building size is built with a 
lower than the average square footage for a home on the block, but not a ‘tiny home’ size. 
Dimensions similar to a ‘tiny home’ or modular home might well fit on the site, but the lack of 
developable and graded depth present challenges to most any home built on this parcel. Even if a 
home such as the ones above were to be built on the parcel; grading will still be a challenge. 
Backyard landscaping, hardscaping, and patio will be severely constrained.  

Describe	alternatives	to	your	proposal	to	include	other	locations,	designs,	construction	
techniques,	etc.		

If this building footprint were to be placed at the front of the 25-foot front yard setback; the 
proposed home building fits within the buildable envelope by mere inches. This could	in theory 
work if any sort of modest back patio and typical egress from the basement were excluded from 
building design. However, the reality of building within these narrow constraints from the ESA line 
is impractical without disturbance during construction.  

Reasons	for	not	pursuing	the	alternative	listed	above	

This variance request is in line with another variance request granted to the neighboring westerly 
parcel. This home design keeps characteristics of other contemporary homes built along Church 
Road. The home is not abnormally small. The driveway and garage will be of similar nature to other 
homes within the block at large. 

Does	unique	physical	characteristics	of	your	property	prevent	the	compliance	of	the	
ordinance? 

Unlike the vast majority of the 51 lots on the block and 19 lots on located on Church Road, the depth 
for buildable area is dramatically limited due to an ESA present in the rear of the property. Not only 
does the ESA limit buildable area for the footprint of a home, it limits grading past the ESA line. This 
hardship severely impacts any use for back yard decks and landscaping. So, while a typical building 
setback allows for a building improvement to occur up to a line, the ESA line means development 
cannot disturb past the line. Because of this, developable depth on the property varies from 47 to 
51 feet with a front yard setback at 25 feet. 

Would	granting	the	variance	be	contrary	to	the	public	interest?	

A minimum of (6) six homes on the existing block have a front yard setback of 20 feet or less. Each 
home of the five homes has an attached garage. Most of these homes meet their minimum setback 
at the attached garage. Precedence has been set by other homes. Had a home been built by 2019 on 
these lots, code would have been met. 

-Safety. 20 feet in front of an attached garage stall are needed to allow for a tandem surface stall. 
Allowing 20 feet does meet the requirements to accommodate parking stalls between the attached 
garage and right of way 



-Building form along the right of way. The contemporary suburban homes built upon Church Road 
contain an attached garage of at least two stalls. Most are three stall garages. The garage feature is 
typically the most pronounced front of the home. Typically, the front entry way is located in the 
middle of the home, set back about ten to twenty feet from the garage. A living area wing is then 
typically pronounced closer to the front right of way than the entry way. This creates a non-uniform 
plane of fronts of homes throughout the street. Multiple, varied wall front of homes creates varying 
front yard setbacks at different points of the front of home. 

Visually, a uniform plane is not particularly present because of the style constructed with these 
contemporary homes. We believe having a home setback at 20 feet, rather than 25, will have a 
similar presence as other homes built along Church Road as this home will meet a very similar 
presence with its multiple front wall-planes along the front right of way. 

 

Why	would	not	getting	the	variance	unreasonably	prevent	you	from	using	the	property	for	
permitted	purpose	or	render	conformity	with	such	restrictions	unnecessarily	burdensome?	

Due to the ESA, approximately 47 feet of depth is present to build, disturb and grade upon parcel. 
An additional 5 feet of land at a 20 foot setback will be of utmost value to allow for development of 
a home which is characteristic of the homes which have popped up along Church Road. These 
homes are not custom, extraordinarily large homes. Living area composes an approximate 1580 
square foot footprint. The overall home composes approximately 2440 square feet of footprint with 
the attached garage space. The size of this home is sized to be at the smallest of the homes within 
the block and will allow for limited back yard space; even with a granted variance. For reference, 
images of homes built along the block have been attached. Comparing the proposed home with 
recently built homes, you can note the building is of a contemporary and similar design.  

 

 

Attached: 

Exhibit 1: Parcel Exhibit 

Exhibit 2: Building Plans 

Exhibit 3: Images of homes which have been recently built along Church Road 
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