Titlgtown,US A

AGENDA OF THE ZONING & PLANNING
BOARD OF APPEALS

MONDAY, AUGUST 19, 2024, 4:30 PM
City Hall, Room 604 - The Harry Maier Room.
Virtual attendance is also available via Zoom.

A. Zoom Meeting Information.

I. Join Zoom Meeting Online:
https://us02web.zoom.us/j/85419145658?pwd=VWxYY | FIRXBMcXU3dzU0OVUOxQ | NKdz09

Or call in by phone: +1 312 626 6799
Meeting ID: 854 1914 5658
Passcode: 735080

If you wish to speak at this public meeting or leave a comment, please fill out the online
Comment Form prior to the meeting. More detailed Zoom Instructions can be found online.

B. Roll Call.

I.  Members: Chair Noel Halvorsen, Vice-Chair Barb Dorff, Steven Schuchart, Corey
Bogenschutz, Joshua Koch, and Benjamin Andrews.

C. Approval of the Agenda.

I. Approval of the agenda for the Monday, August 19, 2024, meeting of the Zoning & Planning
Board of Appeals.

D. Approval of Minutes.
I.  Approval of the minutes from the July 15, 2024 meeting.
E. Regular Business.

I. (Appeal 25-24) Consideration with possible action a variance request from Keith Boucher,
applicant and property owner, requesting to exceed the maximum number of driveways for
a single-family home at 3493 Nicolet Drive. (Ald. J. Grant, District 1)

Agenda of the Zoning & Planning Board of Appeals
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F.

G.
H.

1)

2)

3)

4

The Board may convene in closed session pursuant to Sections 19.85(1)(a), Wis. Stats., for purposes of deliberating
concerning a case which was the subject of any judicial or quasi-judicial trial or hearing before that governmental body. The
Board will thereafter reconvene in open session pursuant to Section 19.85(2), Wis. Stats., to take action on items discussed
in closed session, if appropriate, and to consider the remainder of the agenda.

(Appeal 26-24) Consideration with possible action on a request from Dave Mertens,
applicant; Mertins LLC, property owner, requesting to exceed rear and corner front yard
setback standards for a single family home in an Rl Low Density Residential District at 1600
S Norwood Ave. (Ald. B. Johnson, District 9)

The Board may convene in closed session pursuant to Sections 19.85(1)(a), Wis. Stats., for purposes of deliberating
concerning a case which was the subject of any judicial or quasi-judicial trial or hearing before that governmental body. The
Board will thereafter reconvene in open session pursuant to Section 19.85(2), Wis. Stats., to take action on items discussed
in closed session, if appropriate, and to consider the remainder of the agenda.

(Appeal 27-24) Consideration with possible action on a variance request from Donald
Blomberg, property owner and applicant, requesting to exceed rear yard setback minimums
for a single family home at 1203 Bay Mist Drive. (Ald. J. Grant, District I)

The Board may convene in closed session pursuant to Sections 19.85(1)(a), Wis. Stats., for purposes of deliberating
concerning a case which was the subject of any judicial or quasi-judicial trial or hearing before that governmental body. The
Board will thereafter reconvene in open session pursuant to Section 19.85(2), Wis. Stats., to take action on items discussed
in closed session, if appropriate, and to consider the remainder of the agenda.

Informational.
Date of next meeting: September |6, 2024.
Public Hearings.

Adjournment.

THIS MEETING IS RECORDED: THE VIDEO OF THIS MEETING AND MINUTES ARE AVAILABLE ONLINE
AT www.greenbaywi.gov

ACCESSIBILITY: Any person wishing to attend who requires special accommodation because of a disability,
should contact the City Safety Manager at 920-448-3125 at least 48 hours before the scheduled meeting time so
that arrangements can be made.

QUORUM: Please take notice that a majority or quorum of the Common Council will attend this Zoning &
Planning Board of Appeals meeting and will constitute a meeting of the Common Council for purposes of
discussion and information gathering relative to this agenda.

REPRESENTATION: The party requesting the communication, or their representative, should be present at this
meeting.
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Report to the
Zoning & Planning Board of Appeals
7 of the City of Green Bay

JCREEN BA)

Titletown , USA

MEETING DATE PREPARED BY

August 19, 2024 Jon LeRoy, Zoning Administrator

AGENDA ITEM#E.I

(Appeal 25-24) Consideration with possible action a variance request from Keith Boucher, applicant and
property owner, requesting to exceed the maximum number of driveways for a single-family home at 3493
Nicolet Drive. (Ald. . Grant, District |)

The Board may convene in closed session pursuant to Sections 19.85(1)(a), Wis. Stats., for purposes of deliberating concerning a
case which was the subject of any judicial or quasi-judicial trial or hearing before that governmental body. The Board will thereafter
reconvene in open session pursuant to Section 19.85(2), Wis. Stats., to take action on items discussed in closed session, if
appropriate, and to consider the remainder of the agenda.

BACKGROUND

The applicant seeks one variance from the Green Bay Municipal Code, Chapter 44: Zoning.

44-1746 (1.)
Number of driveways. Single-family uses are permitted one driveway per lot unless otherwise regulated in
this chapter, subject to the design regulations specified herein.

The applicant is seeking to create a second paved driveway which leads to a second accessory garage building
off Nicolet Drive. The parcel has two accessory garages and a primary residential building setback near the
bayshore. The lot is approximately 64 feet wide and about 450 feet deep.

A larger garage is located near the primary residence and appears to have been built between 1967 and
1978. The larger garage has one existing driveway leading to said garage.

A second, smaller garage has been on site for decades and has not had a formal driveway leading to the
garage which is located about 25 feet off the right of way of Nicolet Drive. Aerial photos indicate some sort
of gravel-like surfacing has occurred intermittently throughout past decades. A permit was pulled in 2014 to
allow for remodeling of the second smaller garage, but no permits were pulled for a driveway. Street view
imagery shows changes to ingress/egress leading to the second garage off Nicolet from 2014 through 2016;
noting gravel was placed between the garage door and the right of way. This gravel driveway is non-
confomring.

A site plan has been submitted for the driveway and the proposed driveway meet other bulk requirements in
the vacuum of reviewing the garage setbacks to the property line.

Surfacing and size of apron requirements will need to have a site plan review with approvals from DPW and
Brown County Highway as the driveway egresses to a county trunk highway which is currently constructed
like a rural road (no curb and gutter).

RECOMMENDATION

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov



FISCAL IMPACT

ATTACHMENTS

l. 25-24 Application
2. 25-24 Aerial May 2023
3. 25-24 View From Nicolet Drive

page 2 of 2



ZONING BOARD OF APPEALS
VARIANCE APPLICATION .*

Application Deadline: Pirst Tuesday of the Month at 12:00 Noon.

DATE: 730 A PROJECT#: // 7554 | APPEAL# Ry
APPLICANT INFORMATION: T et | SR R

Name: ¥ & T B Boucu ER

Business Name:

Address: 31{?’5 NicoLET WDR

City, State, Zip: - @ R LCM B ﬁ\\[ Sw 51(3//

Phone: G20~ R¢,0- ?0/5

Email. — Kiphougher 8@ a mai \c o m

!PROPERTY OWNER INFORMATION (if different from above):

Name:

Business Name:

Address:

City, State, Zip:

Phone;

Email; -

HAS A SITE PLAN BEEN REVIEWED BY PLANNING STAFF? ©~ JX] VES |j NO

If you checked “NO™, do not proceed. You must contact a member of the Planning staff t0 review: your site, identify
issues with the Zoning Code, and seck potential alternatives, Upon denial of a site plan a formal variance subm1ssmn
may proceed. : a

PLEASE FILL OUT INFORMATION BELOW REGARDING THE PROPOSED DIMENSIONAL
VARIANCE:

Losstoudiss 5493 NicesBT D CREEN RAY \ll 54y
Tax Parcel Number(s): A2 -4 7 e

Describe the Variance Request: ‘)/\ YEP Cone RETE 'bﬁ WVE 10 #AY () P T Réw

A ANBSTALL _ASPHAT RfRoW TeEf_ BRown C oy nty STANDALYS.

PRUCWAY |\ CURRENTLY Mow confForm/MNL  PER

CURRENT ZONING




List ordinance(s) (number and description) the variance will be impacting (staff will assist with this).

Y-UI4¢ (1) Noahe, o DN-—-tw«‘,

THREE STEP TEST - To qualify for a variance, the applicant must demonstrate that their property meets the
following three (3) requirements: '

Does unique physical characteristics of your property prevent the compliance with the ordinance? Explain

YEC | THE GARAGE Yis Ru T nTH oRGINAL

CONSTRUCTIOM G Y7 weeedx. ., AND &= M PROVE)

WITH PERMITS JO¥Rs #ee. (N LINE WiTH#H CoRRENT

O RDINANCES .

Would granting the variance be contrary to the public interest? Explain.

AN APIROVED VARIENCE \wouih BE [N THS INTEREST ©F Tue

Puos v As T S AESTHET (CALLY MNATEHING MY

NEIEH BsRS DRIVEwaYS. MY DRIVEWAY CAN ALSs Be

SLIPPERY VURING W/NTER MINTHS AND [NSTALL|NE

PAVEMENT Wikt Avow ME Tp MORE SAPELY MERCE

ONTo TH= CounTY RoAD

Why would not getting the variance unreasonably prevent you from using the property for a permitted purpose

(leaving the property owner without any use that is permitted for the property) or would render conformity with such
restrictions unnecessarily burdensome?

M WIFE == T ARE BoTu © LHERWY \W(TH MANY A PP0INT MENTS

| To KeeP.  EASY ACCESS 10 Road N WINTER wWiLL S& VERY

HELRFuL.. TRY WMe To PAESTHETICcALLY ConTORM

WATH  RB6Trl NEIGH BORS WO  ({aVe CONMORETE

D RIVE WAYS,




* \ooifionaL  TeErT H 3 Sreptest

List ordinance(s) (number and description) the variance will be impacting (staff will assist with this).

THREE STEP TEST - To qualify for a variance, the applicant must demonstrate that their property meets the
following three (3) requirements:

Does unique physical characteristics of your property prevent the compliance with the ordinance? Explain

YE¢ , THE &ARAGE WAS RBUL LT INTH oRWGIN AL
CONSTRUCTION 1GYT7 wepedx, . AND 3= (M P ROVED
WITH PERMITS JOY¥RS #ao. (N LINE Wity CoRRENT

© RDINANCES . WHEN  REMONLING WUE SPREAD GrALEL
IVER AN exisTiNG DRIVEWAY  OVUE R.G RN BY SLAsx,

Would granting the variance be contrary o the public interest? Explain.

AN APIROVED VARIEMCE ook BE [N THE INTEREST ©F Ty
Pod v AS T S ASSTUET (CALLY MATCH ING- MY
NEICHBoRS DRivEwaYs. MY DRIVEWAY CAN A Lo BE
SLIPPERY D VURING WNTER MONTHS A AD [INSTALWL N €
PAVEMENT Wikl Auvow e T3 JAORE SAPELY MERCE
_ONTo THe Co(ib;T‘Y RoAD ,\
LA Covnry REMPLovEE Suvacts7ed ELPlNEe orAveL |
__QUT oF ROMDWAY Woud RE MucH <AFee For /
\ CePERTRIANS + O YCLIST,

Why would-not getting the variance unreasonably prevent you from using the property for a permitted purpose

(leaving the property owner without any use that is permitted for the property) or would render conformity with such
restrictions unnecessarily burdensome?

My \WiFE <« T Ase BoTu  © LDERW \W(iH MANY A PPOI NT MEATS
To_ KeelP. EASY ACCESS T Road N WINTER wiLL BE  VYERY
WELR FuL. TRY e To AESTHET(CALLY  CopnFORM
WATH  RB0TH  NEICGH BORS WHO  [AVE CONCRET &

D RIVE WAYS.




THEREBY CERTIFY THAT [ HAVE READ AND FULLY UNDERSTAND THE VARIANCE PROCEDURE
AND FAILURE TO COMPLY WITH CITY REQUIREMENTS WILL RESULT IN THIS APPLICATION
BEING WITHHELD FROM CONSIDERATION BY THE ZONING BOARD OF APPEALS,

. -
ey S
CX Sy

Signature of the Property Owner Signature of Applicant (working as “Agent” for owner)
/ g
b}\E\T\“E E ‘gcsu‘il’{ &k
Print Name Print Name
7-28-21f
Date Date
(OFFICE USE ONLY: Parcel #: ZZ.« ‘1 7 Residential $125 %@amm&rcial $250 D

District: [ Zoning: }L! Meeting Date: 8/ (.4‘ / 2‘1 Receipt #: ?"] TP} fi( g . ey 2.
Submittal Date; 8’ / ’z{' 2!—( i Staff Signature: ‘ T A
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Report to the
Zoning & Planning Board of Appeals
macy of the City of Green Bay

Titletown , USA

MEETING DATE PREPARED BY

August 19, 2024 Jon LeRoy, Zoning Administrator

AGENDA ITEM # E.2

(Appeal 26-24) Consideration with possible action on a request from Dave Mertens, applicant; Mertins LLC,
property owner, requesting to exceed rear and corner front yard setback standards for a single family home
in an Rl Low Density Residential District at 1600 S Norwood Ave. (Ald. B. Johnson, District 9)

The Board may convene in closed session pursuant to Sections 19.85(1)(a), Wis. Stats., for purposes of deliberating concerning a
case which was the subject of any judicial or quasi-judicial trial or hearing before that governmental body. The Board will thereafter
reconvene in open session pursuant to Section 19.85(2), Wis. Stats., to take action on items discussed in closed session, if
appropriate, and to consider the remainder of the agenda.

BACKGROUND

The applicant is seeking three variances from the Green Bay Municipal Code, Chapter 44, Zoning.

44-554 Lot Dimension and Building Bulk Requirements
I) Rear Yard: (South Side) Min setback is 25 feet. Requesting 3 feet.

2) Corner Front Side Yard (f) (East Side): The side facade of a corner building adjoining a public street shall
maintain the front setback of the adjacent property fronting upon the same public street. If no structure
exists on the adjacent property, the setback shall be a minimum of one-half the required front yard setback
of the subject property's zoning district. Requesting 25 feet, neighboring property is 30 feet.

3) Front Yard (c): (North Side): Where at least 50 percent of the front footage of any block is built up with
principal structures, the front yard setback for new structures shall be equal to the average of the existing
structures. The existing structure to the west constitutes 50 percent of the frontage of block and is setback
20 feet. Requesting 15 feet.

The applicant is seeking to construct a single family home with detached garage at the corner of Norwood
and Waverly. The parcel is approximately 40 feet along Norwood and 120 feet along Waverly. The applicant
is seeking to create a 990 square foot home on the parcel with a detached garage located in the side/rear
yard on the western edge of the parcel.

A single family home was on the parcel until last year, but was razed. The former building was approximately
550 square feet, near 23 x 23 feet in width. It was located about 3 feet from the south property line. It was
located about 14 feet from the north property line. It was located about 24 feet from the east property line.

The proposed home is located on a corner lot. The front of house location can be interchangeable among
corner lots, but the intention proposed has a front yard and entry facing north along Waverly, rather than
east along Norwood. This instructs the interpretation of which part of the parcel is a side yard, rear yard,
and corner front yard for a primary building. The former home had doorways along both Waverly and
Norwood, but a front door entry leading to Norwood and would have been classified as having a home
facing Norwood.

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov



In reviewing options for the property owner for a site plan; the following uses are permitted in an R1

district; single family dwelling, detached, public park/playground/recreation center, community gardens, public
safety/service facility. Single family homes are the most predominant use in the R1 district. Chapter 44 also
requires new homes to be a minimum of 22 feet in width. On this parcel, any building created at 22 feet in
width requires at least one variance to be granted to meet setback standards for a corner lot in the context

of this block.

RECOMMENDATION
FISCAL IMPACT
ATTACHMENTS

l. 26-24 Application
2. 26-26 View From Street Summer 2023

page 2 of 2



ZONING BOARD OF APPEALS
VARIANCE APPLICATION

Application Deadline: First Tuesday of the Month at 12:00 Noon.

DATE: (- A¥ PROJECT# ||| > APPEAL #: }{\, -3

APPLICANT INFORMATION:

Nme:[Jgve Jheens

Business Name: m Cr‘](e i & A Lc

Address: , bOO <. /Z/O(\A/oéC(

City, State, Zip:  Zreen foav WL SYI3pY

Phone: G20 § 94~ SN2 7

Email: dme;{:‘l @ I’LO'FHM’!([ Coh

PROPERTY OWNER INFORMATION (if different from above):

Name: Same 7S above

Business Name:

Address:

City, State, Zip:

Phone:

Email:

HAS A SITE PLAN BEEN REVIEWED BY PLANNING STAFF? S [] No

If you checked “NO”, do not proceed. You must contact a member of the Planning staff to review your site, identify
issues with the Zoning Code, and seek potential alternatives. Upon denial of a site plan, a formal variance submission
may proceed.

PLEASE FILL OUT INFORMATION BELOW REGARDING THE PROPOSED DIMENSIONAL
VARIANCE:

Location/Address: 2600 S 4/{;’" WDoc{ ér{,gn (//‘dfq 9’6{5&%

Tax Parcel Number(s):

Describe the Variance Request:

T am /f?dcrnﬂ '@Dfl Se lﬂnc\( Variance s a*m\Hﬂ.ﬂ Shw t’\ Cb\f

Gone of 27, Ghich T Yolivve was ‘f‘uwewouc stru chnce sathact,

2 am r-@-’;‘ues'fLM a |57 Ge‘hﬁa Kk alona \ayedN T Ue wil|
/ MM M UZw’ M‘f\rﬁ)mkw\ erﬁ%

- /‘\60 RepLesT Mo ving The Feord Jooc /FronT 5€ ouse//fdé

o ge mnz 61‘/5"\ ‘pf)i" [{Pd\kt¥‘10510§ —%LL\L CPG,/AQ,Q II‘DPOE(_(/

and. The EMM-&{‘ me’\m\ W%L/f.’f\‘{
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List ordinance(s) (number and description) the variance will be impacting (staff will assist with this).

Yy-53Y Teble Yyy-2-
s Pvadperd 56 @Y (prain P2 pe s
Froknard b () ,
LSk BB L 1l U l
THREE STEP TEST - To qualify for a vélriance, the applicant ikt demonsérate that their property eets the
following three (3) requirements:

Does unique physical characteristics of your property prevent the compliance with the ordinance? Explain

Thp size ot T js 40x (20 ﬁw{/ A _Corpes st

Tlese d\w@ns'ronJ I/Mﬁl’ e !7{_ imPossible 74) M Vepe.
On ‘H/m ﬂ Mﬁaﬂ(\\ Wl’(/tc:{‘ i< 233 c(.a/ lQap,D % ﬁi(‘ a:JL
\Jamd\\mj Qa %Jrk Vr 14 wreC

Would granting the variance be contrary to the public interest? Explain.

7 Jon\_f be“veue, ':'l" ww[c{ ,0.1 a Vteaa‘lgde Tt MJ L«/q\oj P

/4 New) M en Tl ’frvﬂﬂ\ wruld ﬁn[ Ifbm\m\ Value 743
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:ngz [/Law})r‘ynj ™m %{2 ALéa,,

Why would not getting the variance unreasonably prevent you from using the property for a permitted purpose
(leaving the property owner without any use that is permitted for the property) or would render conformity with such
restrictions unnecessarily burdensome?

4

ﬁ'S T s"ﬁz%& earliec, wilh 0w m Vargnces T wuld
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I HEREBY CERTIFY THAT I HAVE READ AND FULLY UNDERSTAND THE VARIANCE PROCEDURE
AND FAILURE TO COMPLY WITH CITY REQUIREMENTS WILL RESULT IN THIS APPLICATION
BEING WITHHELD FROM CONSIDERATION BY THE ZONING BOARD OF APPEALS.

Wi

Signatute of the Property Owner Signature of Applicant (working as “Agent” for owner)
ﬂﬂue Meidens
Print Name Print Name
5-lo-202¢
Date Date
OFFICE USE ONLY: Parcel #: i - [ {o Residential $125 Commercial $250 D

District: V q Zoning: w Meeting Date: m'u,g/ }q Receipt #:
¥ :

Submittal Date: 8’7& I }l«! ‘ Staff Signature: m -
Hl
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Report to the
Zoning & Planning Board of Appeals
&= of the City of Green Bay

REEN BAY.

Titletown , USA

MEETING DATE PREPARED BY

August 19, 2024 Jon LeRoy, Zoning Administrator

AGENDA ITEM #E.3

(Appeal 27-24) Consideration with possible action on a variance request from Donald Blomberg, property
owner and applicant, requesting to exceed rear yard setback minimums for a single family home at 1203 Bay
Mist Drive. (Ald. J. Grant, District 1)

The Board may convene in closed session pursuant to Sections 19.85(1)(a), Wis. Stats., for purposes of deliberating concerning a
case which was the subject of any judicial or quasi-judicial trial or hearing before that governmental body. The Board will thereafter
reconvene in open session pursuant to Section 19.85(2), Wis. Stats., to take action on items discussed in closed session, if
appropriate, and to consider the remainder of the agenda.

BACKGROUND

The applicant is seeking one variance from the Green Bay Municipal Code, Chapter 44, Zoning:

44-554 Lot Dimension and Building Bulk Requirements:
Rear Yard: Minimum setback is 25 feet. Requesting an addition which would place setback at |8 feet,
proposed attached deck extends 7 feet past the rear yard setback.

The applicant is seeking to create a new |2 x 16 foot attached deck on the back of their residence. Deck
additions which connect to a primary residential home and exceed 25 square feet are subject to bulk
measurement requirements applicable to the principal structure/use for the parcel. The property itself
measures about 112.74 feet in depth from front to back. The existing back of the home is located about 30
feet from the rear property line.

The neighborhood has been built up in recent years, with some parcels in the subdivision yet to be built
upon.

RECOMMENDATION

FISCAL IMPACT

ATTACHMENTS

l. 27-24 Application and Information
2. 27-24 Color Photos A
3. 27-24 Color Photos B
4, 27-24 Color Photos C

100 North Jefferson Street, Green Bay, Wisconsin 54301-5026
greenbaywi.gov



ZONING BOARD OF APPEALS
VARIANCE APPLICATION

Application Deadline: First Tuesday of the Month at 12:00 Noen.

DATE: 08/07/2024 PROJECT #: 147109 Variance APPEAL #: 27-24

APPLICANT INFORMATION: Application

Name: Ponald Blomberg

Business Name:

Address: 1203 Bay Mist Drive

City, State, Zip:  Green Bay, Wisconsin 54311

Phone: 307-214-1492

Email: pastordonb@hotmail.com

PROPERTY OWNER INFORMATION (if different from above):

Name: Same as above

Business Name:

Address:

City, State, Zip:

Phone!

Email:

HAS A SITE PLAN BEEN REVIEWED BY PLANNING STAFF? X| YES [::I NO

If you checked “NO”, do not proceed. You must contact a member of the Planning staff to review your site, identify
issues with the Zoning Code, and seek potential alternatives. Upon denial of a site plan, a formal variance submission
may proceed,

PLEASE FILL OUT INFORMATION BELOW REGARDING THE PROPOSED DIMENSIONAL
VARIANCE:

Location/Address: 1203 Bay Mist Drive

Tax Parcel Number(s): 21-8410

Describe the Variance Request:

Request: To be allowed to place a 12' wide x 16' long deck on the backside of the house. Typical deck size

Is 300-400 square feet. We are asking for a small deck of 192 square feet. This would create a functional deck

that would allow for the placement of patio furniture--table and several chairs and a grill.

)The ordinance requires 25' from the property line and with a 12' wide deck this would only allow for

approximately 18’ from end of deck to property line,

We are asking for a variance to allow us to put a functional deck (12' x 16’} on the backside of our house.




List ordinance(s) (number and description) the variance will be impacting (staff will assist with this).

Section 44-554; Table 44-2. Lot dimensions and set back requirements of rear vard are 25’

from property line to end of structure--in this case the end of the deck.

See photos enclosed.

THREE STEP TEST - Te qualify for a variance, the applicant must demonstrate that their property meets the
following three (3) requirements:

Does unique physical characteristics of your property prevent the compliance with the ordinance? Explain

1) Backyard has steep slope so strict compliance to ordinance would prevent the landowner from using this

property for outdoor activities and render conformity burdensome.

2) Patio door sits 36" above ground level so raised deck becomes necessary to use patio door,

3)_House sits on a hill and is set back from road to prevent such a steep incline of driveway. Stll drops

6-8' feet from garage to road. This is to prevent hardship in entering garage in the winter months,

4} This property sits on a hillside and is unique from other properties on this development. This causes

practical difficulty in strict compliance with the ordinance listed above.

5) The placement of the house on this lot, creating the need for a varlance to allow for a functional deck, was

not created by any action taken by the homeowner. As a result the homeowner should not be penallzed for

this hardship. Strict compliance to the ordinance would result in an inadequate deck.

Would granting the variance be contrary to the public interest? Explain.

| don't believe the variance would be contrary to public interest.

The 12' wide (distance from house) x 16 long (portion attached to house) would allow for an adequate

deck size to allow for the usage of the backyard. This deck is not extravagant but functional and don't believe

it would impose on the neighboring yards. The deck and rails are modest and attractive.

If variance is not approved it would require a detached deck that would be more imposing on the

neighboring property. The attached deck seems to be the best option available to use the backyard.

The deck is an attached structure but not a huge building. | believe the intent of the ordinance is to prevent huge

structures from imposing on the neighbors. | believe a functional deck would not be contrary to public interest

and would in my opinion add to the appeal of the backyard. It would allow for adequate deck for homeowner.

Why would not getting the variance unreasonably prevent you from using the property for a permitted purpose
{leaving the property owner without any use that is permitted for the property) or would render conformity with such
restrictions unnecessarily burdensome?

Without the variance to allow for the building of a 12’ x 16' attached deck, it would be burdensome and

create a hardship. The unique circumstances of this property, which is not shared by neighboring

properties, caused a situation which was not seif-created. The placement of the house closer to the back

property was the result of the contractor and land surveyors subdivision of this property.

A 6" wide deck would not be a functional deck size and make it unusable since there would not be room for

pafio furniture or table and still be able to walk around. The 36" drop from the patio door to ground level

make it unsafe without a deck. It would be a huge hardship if the deck is too small to make it functional.

Without the variance, the backyard would not be used to its full capacity. The unique circumstances of this

house pltacement should not prevent the homeowner from reaching the potential of the backyard,
which a functional deck would allow. See attached sheet for further explanation.



IHEREBY CERTIFY THAT I HAVE READ AND FULLY UNDERSTAND THE VARIANCE PROCEDURE
AND FAILURE TO COMPLY WITH CITY REQUIREMENTS WILL RESULT IN THIS APPLICATION
BEING WITHHELD FROM CONSIDERATION BY THE ZONING BOARD OF APPEALS,

dlonoid (Rorkye s

Signature of the Property OWne

Signature of Applicant (working as “Agent” for owner)

:‘)O Nadd @Bko mise ¢
Print Name —) Print Name
0=/0% [aoas
Date Date
OFFICE USE ONLY: Parcel #: 21-8410 Residential $125 Commercial $250 D
District: 1 Zoning: R1 Meeting Date: 8/19/24 Receipt #:
Submittal Date;  8/7/24 Staff Signature; j]
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Five Conditions that Warrant a Variance

1)  Preservation of Intent—a variance would not be inconsistent with the
spirit, purpose, and intent of the regulations for the district in which it is requested.

I believe the variance would still preserve the intent of the regulations. With
the exceptional circumstances unique to this lot, an exception to the regulations is
in order. The deck size is 12’ wide and 16’ long and would allow for a functional
deck for resident/family enjoyment. Although it is 6’ closer to the property line
than specified by regulations, I feel it would not impose on the neighbor’s
backyard. However, it would allow for the ability to adequately use an otherwise
fairly useless backyard and improve the appeal of the backyard. The deck is not
large or extravagant but large enough to allow for patio furniture and an outdoor
living area.

The house was set back further than other houses in the development due to
the steep incline of the driveway, requiring the need for a variance to maintain the
purpose of the patio door and backyard. This placement was not self-created but
dictated by land surveyors and the contractor. 1 believe an exception to the intent
of the regulation is in order due to the unique terrain of this lot.

2)  Exceptional Circumstances—exceptional, extraordinary, or unusual
circumstances or conditions apply to the lot or intended use that do not apply
generally to other properties or uses in the same district, and the variance is not of
so general or recurrent a nature to suggest that this chapter should be changed.

Several unusual circumstances apply to this property, which are unique to
this property and not to others in this development.

(1) Backyard has steep slope so strict compliance to the ordinance would,
prevent the landowner from using this property for outdoor living and renders
conformity burdensome,

(2) Patio door sits 36”-42” above the ground level, making a raised deck
necessary to use patio door. Without a deck it is unsafe for young children and
adults, with this huge drop off.



(3) This property and house sits on a hill and is set back from the roadway
to reduce the incline of the driveway to make it more navigable. It still drops 6°-8’
from garage to road. This set back of the house helps to prevent hardship in
entering the garage during the winter months.

3)  Preservation of Property Rights—the variance is necessary for the
preservation and enjoyment of the same substantial property rights which are
possessed by other properties in the same district and vicinity.

The 12’ width of the deck allows for the residents of this household to enjoy
outdoor living and creates a place to relax. Neighboring households have
functional decks, many larger than this property. The variance would allow this
household to have the same privileges. I do not believe that this ordinance was
intended to prevent residents from using or enjoying their backyards, even when
they are steep and difficult to manage.

[ believe an exception to the ordinances is in order because of the unique
terrain of this lot. The 12°x 16” deck allows for a deck that is considered small—
only 192 square feet in size—but allows rooms for a table, several patio chairs and
room to move around. This deck I feel does not impose on other neighbors and
creates a casual outdoor space off the patio door.

Other properties in this neighborhood have been allowed for a functional
deck. Several much larger decks than this homeowner’s request. Strict
compliance to the ordinance prevent the improvement of this property in a manner
that is reasonable, customary and consistent with other properties in the area. A
variance would allow for this property to enjoy a functional deck that is consistent
with other properties in this development,

4)  Absence of Detriment—the variance will not create substantial detriment to
adjacent property and will not materially impair or be contrary to the spirit,
purpose, and intent of this chapter or the public interest.

The approval of a variance, which would allow the building of a 12’ wide
deck, does not create any substantial detriment to adjacent properties. In fact, by
allowing for this variance it would be less invasive than the need to place a
detached deck to the property that could be built within 4 feet of the property line.



It would also require some additional steps to be installed outside the patio doors
and be a detriment visually since it will not flow as nicely as an attached deck.
Although the deck is considered an attached structure, by allowing a
variance, it would allow for a functional deck of 12° x 16’ that is not huge. It
would not be a building and would be a well-built deck along with attractive rails,
which would maintain the mandates of the community covenants and match the _
fence that will be installed later after landscaping is complete. '

5)  Hardship—the alleged difficulty in complying with the Municipal Code is
not self-imposed nor is it based solely on economic grounds.

Without the approval of the variance #117109 Variance Application, the 12
x 16’ deck could not be added to the backyard. It would be a huge hardship. It
would not allow the proper usage of the patio door. In fact, the patio door would !
become unsafe since the drop off is between 36°-42’ from patio door level to the
ground level. This would place a burden on the resident’s ability to create a
beautiful outdoor living areas large enough to sit, eat, and relax. A 6’ wide deck :
does not allow for furniture and the ability to move freely on the deck.

I have looked at other options and alternatives but nothing else seems to
allow for a functional deck and outdoor living area. The cost of such
improvements are prohibitive—almost three times greater than the cost of the
recommended deck. I feel that the homeowner should not be penalized for this
situation since they had no control over the placement of the house on this lot. 1
believe that strict compliance would prevent the homeowner from enjoying the
backyard as was intended. With the placement of the patio door, it is obvious that
it was intended to allow for a functional deck when installed. Since it sits 36”-42"
above ground level, the option available would be an attached deck on the side of
the house outside the patio door.

Please consider approving the variance to allow this outdoor living space to
be enjoyed by others for many years to come.,
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	A. Zoom Meeting Information.
	1. Join Zoom Meeting Online:https://us02web.zoom.us/j/85419145658?pwd=VWxYY1FIRXBMcXU3dzU0VU0xQ1NKdz09 Or call in by phone: +1 312 626 6799Meeting ID:  854 1914 5658Passcode:  735080If you wish to speak at this public meeting or leave a comment, please fill out the online Comment Form prior to the meeting. More detailed Zoom Instructions can be found online.

	B. Roll Call.
	1. Members: Chair Noel Halvorsen, Vice-Chair Barb Dorff, Steven Schuchart, Corey Bogenschutz, Joshua Koch, and Benjamin Andrews.

	C. Approval of the Agenda.
	1. Approval of the agenda for the August 19, 2024 meeting of the Zoning Board of Appeals.

	D. Approval of Minutes.
	1. Approval of the minutes from the July 15, 2024 meeting.

	E. Regular Business.
	1. Appeal 24-24
	Agenda Item Report
	25-24 Application
	25-24 Aerial May 2023
	25-24 View From Nicolet Drive

	2. Appeal 26-24
	Agenda Item Report
	26-24 Application
	26-26 View From Street Summer 2023

	3. Appeal 27-24
	Agenda Item Report
	27-24 Application and Information
	27-24 Color Photos A
	27-24 Color Photos B
	27-24 Color Photos C


	F. Informational.
	1. Date of next meeting: September 16, 2024.

	G. Public Hearings.
	H. Adjournment.



